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3axuct BigOyaetbcss « 13 » _gmrotoro 2025 poxy o 10.00 wna 3acimaHH1
cnemianizoBanoi ByeHoi paau [ 26.062.16 B HarmionansHoMy aBialiiiHOMY
yHiBepcuTeTi 3a anpecoro: 03058, m. Kuis, mpocn. JIrobomupa I'y3apa, 1.

Buenuni cexperap
Creliali30BaHOi BUCHOT pajin
JIOKTOp IOPUIUYHHX HAYK, Ipodecop Omniss KOPUHELLD



3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

OOrpyHTyBaHHsI BHOOpPY TeMH AOCTiIKeHHs. Y CydacHy LU(POBY €MOXYy HMUTAHHS
3aXUCTY IHTEJIEKTyaJIbHOI BJIACHOCTI B KIOEPIPOCTOPI CTAa€ BCE OUIBII aKTyalbHUM,
OCKUIbKHM TJI00anbHa 1HTerpamiss 1H(QOpPMAIIHUX TEXHOJOTIH JOKOPIHHO 3MIHIOE
TpaAMIIiitHI crmocOOM KOMYHIKAIlli Ta B3aeMoii. [HTeNeKTyalbHa BIACHICTH CHOTOIHI
OXOILTIOE HE TUTHKHU TPaIuIliiiHI 00'€KTH, a i IUPPOBI, IO MOXKYTh JIETKO KOMIIOBATHCH,
3MIHIOBATHCS ¥ PO3MOBCIOKYBATUCS Yepe3 KiOSpHETUIHHM MPOCTIp, 30KpeMa, depe3
roro cermeHt - Intepuer. Illomenni puswku B ik cdepl 3pocTalOTh dYepe3
YJAOCKOHAJIEHHS METOJIIB MPaBOMOPYIIHUKIB, II0 BUMarae po3poOKH 1HHOBAIIMHHUX
MIIXO0/IB 0 3aXMCTY BIJMOBIIHUX IIPaB B KiIOEPIPOCTOPI.

Jlist Ykpainu npobiieMa 3aXucTy 1HTENIEeKTyaJbHOI BIACHOCTI B yMOBaxX BiiiHM HaOyBae
0CcOOMMBOTO 3HAueHHA. JlepkaBa CTHUKAaeTbCS 3 HOBUMHU KiOep3arpo3amu, OCKUIbKH
Pociiicbka ®enepariig Bege NpoTH YKpaiHU HE JUIIE TPAIUIIAHY BiiiHY, a H 1HTEHCHBHI
ki0epaTaki, 30KpeMa CIpsSMOBaHI Ha KpaaikKy KOHQIIEHUIHHOI 1Hdopmamii Ta
IHTENEKTyaJIbHUX aKTHBIB. BHCOKOTEXHOJIOTIYHI MpPAaBONMOPYLIEHHS, BKIIOYHO 3
KpaJl’KKaMH 1HTEJIEKTYaJbHUX aKTUBIB, CTBOPIOIOTH CYTTEB1 pU3UKH, BIUTMBAIOYM HA X1
BIIHM Ta 3arpoxkyrouu Oesmneni KpaiHu.Tomy 3a0e3ledeHHs MpaB IHTEIEKTYyalbHOI
BJIACHOCTI1 y KIOEPHPOCTOPI CTa€ CTPATETTYHUM 3aBJIaHHSIM JEPXKABU, 30KpeMa, B MEkKax
€BPOIHTErPAIIHHOTO MPOIIECY .

3axucT 00'€KTIB IHTEIEKTYyalbHOI BJIACHOCTI B yMOBaX KiOEpIpPOCTOPY CTHKAETHCS 3
YUCJICHHUMH TPAaBOBUMH TepermkoaamMu. Yepe3 TpaHCHAIIOHAIBHUN  XapakTep
KiOep3JI0UMHIB, IOPUIUNYHA BIAMOBIAAIBHICTh 32 MOPYUICHHS 1HTEIEKTYaJTbHUX TMPaB €
CKJIQJIHUM THUTaHHSAM, OCKUJIbKM ICHYIOTH 3HA4yHI BIAMIHHOCTI y IIPaBOBOMY
peryJitoBaHHi KpaiH. MDKHapOJHI oOpraHizaili HaMararThCsi PO3POOUTH CHIIBHI
CTaHAApTH Ta PEKOMEHJalli, OJHAK BIACYTHICTb €IWHOIO IPABOBOIO MEXaHI3MY
YCKJIAJIHIOE OOpOTHOY 3 TOPYUIEHHSMHU IHTEJIEKTyaJlbHUX TIpaB y TIJ100aJIbHOMY
KibeprpocTopi.

VY HaykoBiit jiTeparypi 3 iHPOpMAIIIHHOTO MpaBa Ta MpaBa 1HTEIEKTYyadbHOI BIACHOCTI
npoOsiema 3a0e3NeueHHs IOTPUMAaHHS BIJIMOBIIHUX TMpaB Yy KiOepmpocTopi Ie He
JOCITIIKEHA KOMITJIEKCHO, X04a HAYKOBI Mpalll BUCBITIIOIOTH OKPEMI aCTIEKTH ITI€T TEMHU.
TeopeTnyHUM TIATPYHTAM JUIsI TAHOTO JOCIIHKEHHS CIYTYBaJId POOOTH MPOBITHUX
YKPaiHChKUX 1 3apyO1>KHUX HayKoBLIB. Tak,

¢ynnamentanbhi po3poOku O. @. Ckakyn, O.II. Bixpoma, 1.0. Bixposoi, II. M.
PaGinoBuua, O. B. IletpummnHa Ta I1HIIMX BYEHUX-TEOPETUKIB MpaBa Aalld 3MOTY
copMyBaTH 3arajibHO-TEOPETHYHI MPABOBI 3acay Ui MPOBEACHHS JTOCIIIKEHHS.



B #ioro nporeci 6ynu npoananizoBani podotu I1. Perrepa, b. Beapeca, K. A. [lyonsika,
I. A. I'pysinoi, T. ®oncoma ta A. KennepmaHna Ta iHIIMX, 3 ypaXyBaHHSIM HaOyTHX
3HaHb MIOJI0 1H(OPMAIINHOTO CEepeloBUIla Ta MPOCTOPY AaBTOP 3MIT JOCTIAUTU
KiOeprnpocTip sSIK OKpeMHl TpaBOBHK (EHOMEH 3 YHCIEHHUMH BHKJIMKAMH IS
paBOBOTO perynroBaHHs. [Ipobiemu mudposizallii Ta i1 BIJIUB HA €KOHOMIYHI CHCTEMH
po3kputi y podorax O. I. ITixyka, K. Mapkesuua, O. Kneernp ta Il. borymra, H.
Uepenuiuenka; podbotu A. Octennu Ta P.A. KamoxHOro po3kpuiau couiajibHi Ta
ryMaHITapH1 acrekTu Iudposizaiii y ¢hopmyBaHHI 1HGOPMAIIHHOTO CYCIUJIBCTBA Ta
HOT0 peryJiroBaHHs B KOHTEKCTI pealti3allii mpaBa Ha iHpOpMallito.

BaxxnuBuM acmekToM JIOCHIKEHHSI CTajlo PO3YMIHHS CHenu]ikd perytoBaHHS
MPaBOBITHOCHH Yy KiOEpIIpocTOpl Ta aHai3 iX TpaHCHalioHaJIbHOI mpupoau. HaykoBsi
JI. Ipsin, I. Cominko, b. A. Kopmuu, O. IlpockypiHa AOCHIIKYyBajld acCIEKTH
kibepOesnieku  Ta  iH(QopmamiiHOT  Oe3MeKH,  MIAKPECIIOIYM  BaXKJIUBICTh
MDKHAI[IOHAIBHOT KOOpJMHAIIl B IiH cdepi, amke 0e3 HEl HEMOMIIMBO JIOCATTH
CTab1ILHOCTI KibepImpocTopy.

[IutaHHg MpPaBOBOi MPUPOJIM IHTEIEKTYalbHOI BJIACHOCTI Ta creuu(iku ii 3aXUCTy B
K10eprpocTopi PO3IIIAIal0OTHCS HA OCHOBI Mpalb TaKWX NOCHIIHUKIB, sk K. Capanri, T.
Kono, B. basuneBnuy Ta iHmmX. 30Kpema, AOCTIIXKYIOTbCS OCOOJIMBOCTI OXOPOHU
HEeMaTepialbHUX aKTHBIB, IO CTBOPIOIOTHCS B IudpoBomy (opmati, 1 MOTPeOyIOThH
HOBUX MIAXOIB JI0 3aXUCTy, HA OCHOBI YOTO PO3MJISIAIOTHCS MOMIJIMBOCTI PO3BUTKY
YKpaiHCHKOTO 3aKOHO/IABCTBA B HANPSMKY CTBOPEHHS CUCTEMH, 1110 MOXKE 3a0€3MeUUTH
BHUCOKHI PIBEHb 3aXHCTY TBOPUMX 1 TEXHIYHUX 1HHOBAITIH.

[IpaBoBe 3a0e3medyeHHs IHTEIEKTYyaIbHOI BIACHOCTI Y KiOEPIIPOCTOP] TAKOXK 3aJCKHUTh
BiJl pO3yMiHHA crerudiKi MPaBOBIAHOCHH B [HTEpHETI, TOMY OyJM JOCTIKEHI Mpaili
TakuX aBTOpiB, sk P. Ennan, K. €dppemona Ta iHmMX, 110 pO3KpHUBAIOTH MPABOBI OCHOBU
BIIHOCUH B I[HTEpHETI, 10 € BAXKIUBUM ISl JIOCATHEHHS METH JUCEPTAI[iiHOIO
JIOCITIKEHHS.

BaxinBoro CkJ1agoBOI0 JAMCEPTAIliiHOI pOOOTH € BHBYEHHS TJIOOAJIBHOTO JIOCBIAY
3aXUCTY IHTENEKTyaJbHOI BIACHOCTI, 30KpeMa 3 BHKOPHUCTAaHHSIM TMPaBOBUX Ta
TEXHOJIOTTYHUX 1HCTpyMeHTIB. JlocBia kpain €Bponelicbkoro Corozy, CHJI, CIIA Ta
IHITUX 3acBIAYy€ €PEKTUBHICTh MUPPOBUX PEECTPAIINHUX CHUCTEM, aBTOMATH30BaHUX
MEXaH13MiB MOHITOPUHTY MPaBOMOPYIIEHb Ta IIAT(HOPM AJIS 3aXUCTY 1IHTEICKTYaTbHUX
npaB. MixHapoaHi opranizamii, sSK-OT BcecBiTHS oprasizamisi 1HTEJICKTYaJTIbHOT
BJIACHOCTI, TaKOK BHOCSATH BarOMUi BHECOK y CTAHJIAPTHU3allI0 MIAXOAIB A0 3aXUCTY
MpaB IHTEJIEKTyaldbHOI BJACHOCTI Yy KibeprpocTopi. OxkpeMy yBary MOpHAUICHO



IOpUJIMYHIN MpakTUlll B YKpaiHi Ta 3a KOpPAOHOM. BuHBUEHHS HaIllOHAJBHUX 1
MDKHApOJHUX CYJOBUX MPELEICHTIB JIEMOHCTPYE PI3HOMAHITHI MIIXOAM JO 3aXHUCTY
IpaB IHTENEKTyaJlbHOT BJIACHOCTI Ta MIJKPECTIOE BAXKJIUBICTH BUPOOJICHHS €IUHOTO
HiAX0AY J0 3aXHMCTy TpaB y KiOEpHpocTopi 3 METOI YCYHEHHIO PO30DKHOCTEH MIiX
HaIllOHAJTPHUMU CUCTEMaMU IIpaBa.

3Ba)kal0ouM Ha HAraJbHICTb TEMHU 1 OOCSIT MPAaBOBUX Ta TEXHOJOTIYHHUX BUKJIIHKIB,
JTUCepTallifiHe JOCTI/DKEHHSI CIpsSMOBaHE Ha BCEOIYHE PO3KPUTTS MPOOIEMATUKH
3a0e3MeyeHHs] JOTPUMaHHS Ta 3aXHCTy TMpaB IHTENEKTyaJlbHOI BJIACHOCTI B
Ki0eprnpocTopi ¥ TMONIyK LUISXIB BJIOCKOHAJEHHS 3aKOHOJABCTBA YKpaiHU 3
ypaxyBaHHSIM MDKHapoaHoro jnocBigy. [lpeacraBieHi aBTOpOM — peKOMeHAalii
CIOPUATUMYTh 3a0€3MEUEeHHI0 CTaOUIBbHOCTI 1 Oe3neku HUudPOBOI 1HTEIEKTYalTbHOI
BJIACHOCTI B YMOBAaX Cy4acHOI'0 INI00aIbHOTO KIOEpIpOCTOpY.

3B’A30K po0OTH 3 HAYKOBHUMHU nporpaMamu, MJIaHAMH, TeMamu. JHucepratiiiny
poOOTYy BHMKOHAaHO Ha Kadenpl KOHCTUTYLUIHHOTO 1 aJMIHICTPaTUBHOIO IIpaBa
HanionanpHOro aBiallIlHOTO YHIBEPCUTETY y MeXaxX HayKOBO-IOCIIAHOI poOOTH
«JIronuHoneHTpu3M myOmiuHoro mpasa Ykpainm» (tepmin 02.01.2023 — 31.12.2025,
peectp.HOMep 0124U003363).

JucepratiiifHe MOCTIIPKEHHS BUKOHAHE BIAMOBIIHO 0 YTOAW PO aCOLIAII0 MIX
VkpaiHoto, 3 opaHiei cTopoHH, Ta €BpomneiicbkuMm Coro3oM, E€BponencbKUM
CIIBTOBAPUCTBOM 3 aTOMHOI €Heprii 1 IXHIMM Jep:KaBaMU-4JIEHaMH, 3 1HIIOI CTOPOHU
Bi 27 uepBHs 2014 p., patudikoBaHoi 3akoHoM Ykpainu Bin 16 BepecHs 2014 p. Ne
1678-VII; Crparterii cramoro po3BUTKy «Ykpaina — 2020», cxBaneHoi YKazom
[Ipesunenta Ykpainu Big 12.01.2015 Ne 5, Crparerii po3BuTKy cdepu iHHOBAIiTHOT
nistmeHOCTI Ha miepion 10 2030 poky, cxBaneHoi po3nopsypkeHHsaM Kabinery MiHicTpiB
VYkpainu Big 10.07.2019 Ne 526; HamioHaibHOT €KOHOMIYHOT CTpaTerii Ha Mepioj] 0
2030 poky, 3aTBepakeHOi moctaHoBoro Kabinery MinicTpiB Ykpainu Bix 03.03.2021 Ne
179; 3aranpHOAEpXKaBHOI TMporpamMH aJamnTaimii 3aKOHOJABCTBA YKpaiHU 1O
3aKOoHOJaBcTBa €Bpomeiicbkoro Coro3y, 3aTBepmkeHoi 3akoHoM Ykpainm Big 18
oepe3ns 2004 p. Ne 1629-1V; Ilnany 3axo/1iB 3 BUKOHAHHS YTOJIU MPO acoIlialliio Mix
VYkpainoto, 3 ofHi€i cTopoHu, Ta €Bponeiicbkum Coro3oM, E€BpornencbKUM
CIIBTOBAPUCTBOM 3 aTOMHOI €HEPTii 1 IXHIMHU JepaBaMHU4JIeHaMU, 3 1HIIOI CTOPOHH,
3aTBepKeHoro nocranoBor Kadinery MinictpiB Ykpainu Big 25 xoBTHS 2017 p. Ne
1106; HarionanbHOi cTpaTerii CIpUsHHS PO3BUTKY T'POMAJSHCHKOIO CyCHUIbCTBA B
Vkpaini Ha 2021-2026 poxu, 3aTBepmkeHoi YkazoM llpesugenta VYkpainu Bif
27.09.2021 Neo 487; Crparerii po3BuTky HamioHanpHO1 akagemii NMpaBOBHX HayK
VYkpaian Ha 2021-2025 pokwu, 3arBepaxeHoi [loctanoBoro 3aramsuux 360pis HAIIpH
VYkpainu Big 26.03.2021 p. Ne 12-21.

VY mpoueci BUKOHaHHS HAyKOBO-JOCTIAHOI poOOTH aBTOPOM 3IIHCHEHO aHasi3
TEOPETUKO-METOIOJIOTIYHUX OCHOB CYYaCHUX TCHJCHINM BIPOBAPKCHHS  KOHIICTITIT
JIOAVMHOLUEHTPU3MY Y BH3HAUCHHS Ta (QYHKIIOHYBAaHHSA CIOCOOIB 3a0e3MeyeHHs



JOTPUMAaHHS TMpaBa I1HTEJNEKTYaJbHOI BJIACHOCTI Yy KIOepHmpocTopi, OOIPYHTOBAHO
KOHIIETITyalIbH1 3acaau po30yJOBU CHUCTEMHU TapaHTYBaHHS JOTPUMAaHHS BIJMOBITHUX
mpaB, IO MICTATh CydYacHI BHMOTH 3a0e3ledyeHHs SKOCTi 1H(opMaIliiHOro
3aKOHOJIABCTBA, BIPOBA/KEHHS CHUCTEMHOIO TIAXOAy Ta BH3HAYEHHS HANpPSIMKIB
yHidikamii npouenyp 3a0e3nedeHHs] AOTPUMaHHS MpaB 1HTENEKTyalbHOI BIACHOCTI Y
G pOBOMY CEpPEIOBUIII 13 BpaxXyBaHHIM HAWKpAIIUX CBITOBUX MPAKTHUK.

Tema muceprarii 3arBepkeHa pimeHHsM Buenoi pamu HamionansHOTO aBiamiitHOTO
yHiBepcutety Bia 25 Bepecus 2024 p. (mporokoi NelO).

Mera i 3aBaaHHs T0CTiIUKeHHsI. Mema NOCTIKEHHS MOJsIrae B 00IpyHTYBaHHI 3MICTy
1 ocobnmBocTel 3abe3nedyeHHs AOTPUMAHHS IIpaBa IHTEJIEKTYyalbHOI BIIACHOCTI Y
KiOeprpocTopi 3 ypaxyBaHHSIM CBITOBOTO JOCBIy Ta BUPOOJICHHS Ha HOTO OCHOBI
MPOTIO3HUIIIT 17151 Y KpaiHu.

JIOCATHEHHSI TOCTaBJIEHOT METH 3a0€311eUeHO BUPIIIEHHAM TaKUX 3d80AHb.

— PO3KPUTH  T'€HE3UC  HAayKOBUX  MIAXOAIB  ILIOJO0  JOTPUMAaHHS  IpaBa

IHTENIEKTYaJIbHOI BJIACHOCT1 Y KIOEPHETUYHOMY MPOCTOPI;

— BCTAHOBUTHU CYTHICTh JIOTPUMaHHS IpaBa I1HTEJIEKTyalbHOI BIACHOCTI Yy
Ki0eprpocropi;

— BUJIIJTUTH TPUHIUMIK JTOTPUMAHHS TIpaBa IHTENEKTyaJbHOI BIACHOCTI Yy
KibeprpocTopi B YKpaiHi 1 CBIiTi;

— BUSIBUTH TIPaBoBi (opmu mpaBoBi (HOpMHU JOTPUMAHHS IMpaBa IHTEIEKTYyadbHOI
BJIACHOCTI y KIOEpIPOCTOPi 3 ypaxXyBaHHSIM CYy4aCHUX HAyKOBHX IMOTJISITIB;

— BCTAaHOBUTHU CYTh Ta MicIle KiIOepnpocTopy y IHPOpMaLIHHOMY CepelOBUIII;

— PO3KpUTU E€TUMOJIOTII0 Ta 3MICT HU(POBI3alii K €JIEeMEHTY KIOepnpocTopy y
HayIll Ta HOPMATUBHO-TIPABOBOMY PETYJIIOBAaHHI,

— PO3KPUTH KaTETOpil0 SIKOCTI MpaBOBOro 3abe3nedyeHHs (PyHKIIIOHYBaHHS
kibeprpoctopy B YkpaiHi,

— BUJIIJIUTH CTPYKTYpPY BIJIHOCHH IMOJO JOTPUMAHHS TIIpaBa IHTEJIEKTYyaJbHOI
BJIACHOCTI Y KibepIpocTopi;

— PO3KpUTH TEHE3y IMPaBOBOTO PETYIIOBaHHS (DYHKIIIOHYBaHHS OKPEMHX
IHCTUTYTIB 1HTEJIEKTYyaJIbHOI BIIACHOCTI y KiOEpIpoCTOpi;

— BUSIBUTU Ta PO3KPUTH AKTyasjbHl MUTAHHS MPABOBOIO PEryJIIOBaHHS BIJHOCHH
10/10 TOTPUMAaHHS MpaBa IHTEJIEKTyaIbHOI BJACHOCTI Yy TJI00aIbHUX 1H(POPMAIIIHHUX Ta
KOMIT'FOTEPHUX MEPEXAX;



— BUJUIMTA TIPaBOBI OCHOBU pPETYIIOBAHHS BiIHOCHH JOTPUMaHHS IpaBa
IHTENIeKTYaJIbHOI BJIACHOCT1 Yy KiOeprnpocTopi B KpaiHax OMMKHBOTO Ta JAJbHBOTO
3apyO1xKs, 30kpema, CIIIA, €C, CHJ;

— MpoaHaIizyBaTH OCOOJMBOCTI MiSTIBHOCTI TOJIOBHUX MDKHAPOIHUX CYO’€KTIB
MIKHApOIHO-TIPaBOBOi OXOPOHHU TpaBa IHTENEKTyaJbHOI BJIACHOCTI, 30kpema, BOIB,
ICANN, Internet Society Ta iHIIUX;

— BUSIBUTH HOBI MiIX0Mu 10 (OpPMYBaHHS MPaBOBOTO 3a0€3MEUYCHHS TOTPUMAaHHS
IpaBa IHTEIEKTyaIbHOI BIIACHOCTI Y KibeprpocTopi B YKpaiHi;

— BCTAHOBUTH €(EKTUBHICTh IPAaBOBOTO 3a0€3MEYEeHHs] JOTPUMaHHS IIpaBa
IHTEJNEKTyaJIbHOI BJIACHOCTI y KIOepmpocTopl B YKpaiHi 1 CBITI, IpOaHaIi3yBaBIIU
[UISXY BIIPOBAHKEHHS HAMKpAIIMX CBITOBUX MPAKTUK Y JaHii cdepi;

— 3alpoNOHYBaTH KOHUENTyaJdbHI MIIXOAU ILIOJ0 MOOYyAOBU €(EKTUBHOIO
IIPaBOBOrO  3a0€3ME€YEHHS] JOTPUMAaHHS T[paBa IHTEJIEKTYyaJlbHOI BIACHOCTI Yy
KibepmpocTopi.

06 ’ekmom OocniodcenHs € CYCIUIbHI BIJHOCHHM, IO BHHHUKAIOTh Y 3B 53Ky 13
3a0€3MeUYEeHHSIM JTOTPUMaHHS IIpaBa IHTENEKTYaIbHO1 BJACHOCTI Y KiOeprpocTopi.
lIpeomemom oOocniddcennss € 3a0€3MEUEHHST NOTPUMAaHHS TMpaBa I1HTEIEKTyalbHOI
BJIACHOCTI y KiOeprnpocTopi.

Metoau pociimkenHs. JlociiPKeHHs 3/11iICHEHE 3 BUKOPUCTAHHSIM 3arajJbHOHAYKOBHUX
Ta CHELIAJIbHO IOPUIWYHUX METOJIIB HAYKOBOTO Ti3HAHHSA. 30Kpema, MO€IHAHHS
AQHATITUYHOTO Ta JIOTIKO-CEMAaHTUYHOTO METOJMIB YMOMKIIUBUIO C(HOPMYIIOBATH
aBTOPCHKI MIAXOAM JO TaKUX TOHATh SK: «peaizallisi MpaBay, «KiOepImpocTipy,
IPUHIUIKA JOTPUMAHHSA TpaBa IHTEJIEKTYyaJdbHOI BIJIACHOCTI Yy KiOEpIpoCTOpi»,
«onuppyBanusa», «uudpoBa  TpaHchopmaris»y, — «Micie — KibepmpocTopy Y
iHQopMaIiiHOMY  CepelOBHINI»,  «KIOCpHETHYHUN  JOMEH»,  «iH(opMaIliiiHe
CepeloBHUIIEeY», «IU(POBE CEPENOBUINEY», «KOHIENTyalbHI 3acagu MOOyJAO0BH
e(eKTHBHOTO MPABOBOTO 3a0€3MeYCHHS JOTPUMAHHS TpaBa 1HTEICKTyaIbHOI BIACHOCTI
y Ki0eprpocTopi», «uudposizamis (ApKUTATI3aLIN) K €JIEMEHT KiIOeprmpocTopy»,
«CTPYKTypa BIJJHOCHH IWIOJI0 JOTPUMAHHS TMpaBa I1HTEJICKTyaJdbHOI BJIACHOCTI Yy
kioepnpocropi» Tomro (miaposaumm 1.1-1.3, 2.1-2.4, 3.1-3.3, 4.1-4.3). [loeananns
METO/IIB aHaJII3y W CHHTE3Y, a TAKO THOCEOJIOTTYHOTO METOAY J03BOJUIO0 BCTAHOBUTHU
3MICT JOTPUMAaHHS IMpaBa IHTEJIEKTyalbHOI BIACHOCTI y KibeprpocTopi (miapo3aim 1.1,
1.2.) ¥ 3anpornoHyBaTH KOHIIENTYyallbHI 3acaayd MoOyn0BU €(EeKTUBHOTO IMPaBOBOTO
3a0e3MeyeHHs] JOTPUMAaHHsS MpaBa I1HTENEKTyalbHOI BIIACHOCTI y KiOepmpocTopi 3
ypaxyBaHHSM HaWKpalmux CBITOBHX TMpakTUK (miapo3min 5.3). Bukopucranus
CTPYKTYPHO-(DYHKITIOHAILHOTO METOAY Ta METOAy Kiacu@ikailii Cpusio BHIIJICHHIO
NPUHLIUIIB JOTPUMAHHS MpaBa iHTENEKTYyalbHOI BIACHOCTI Y KibepmpocTopi B YKpaiHi 1
cBiTi (miapo3ain 1.3), BU3HAYEHHIO KOJIO CYO'€KTiB, 00'€KTIB Ta IHIIUX CTPYKTYPHHX



€JIEMEHTIB BIIHOCMH II0JO0 JOTPUMAHHS TIpaBa IHTENEKTyaJlbHOI BIACHOCTI Y
kibeprpoctopi (migpo3aun 3.1). 3a JONOMOIro METOJIB y3arajJlbHeHHsS, CHUCTEMHO-
CTPYKTYPHOTO METOAY, a Tak0oXX METOAy TpYIyBaHHS 3[1MCHEHO CHCTEMaTH3allllo
HAyKOBUX TOIJISAIB IIOJ0 JOTPUMAHHS TMpaBa I1HTENIEKTYaJbHOI BJIACHOCTI Yy
kibeprpoctopi (miapo3ain 1.1) Ta mpaBoBoro perynoBaHHS (PYHKIIIOHYBaHHS OKPEMHX
iHCTHTyTiB IHTEIEKTyaJIbHOI BJIACHOCTI y KiGepmpocTopi (niJ:[p03J:[iJ1 3.2), BUSIBJIEHO
npaBoBi (OpPMH JOTPUMAHHS MpaBa IHTeJ'IeKTyaJII)HOI BJIACHOCTI Y K16CpHpOCTOp1 3
ypaxyBaHHSM CYYaCHMX HAyKOBHX IMOTJISAIB JO iX BH3HAYEHHS 1 3aCTOCYBAHHSA
(migposmin 1.4), BCTaHOBIEHO CYyO’€KTHUH CKJIaJ MiKHAPOJIHO-TIPABOBOI OXOPOHU
MpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI (MiaApo3aut 4.2), CHCTEMaTU30BaHO HAYKOBI MOTJISIN
W TIX0IU 010 MicIs KibepripocTopy y iHdopmaliiitHoMy cepeaoBuii (miapo3 i 2.1)
i nudposizalli K eleMeHTy KiOepnpocTopy y Haylll Ta 3aKOHOJABCTBI  (MIAPO3.ILIT
2.3), a TakO’X BU3HAUYEHO aKTyaJIbHI MUTaHHS MPABOBOI'O PETYJIIOBAHHS BITHOCHH IIOJIO
JOTPUMAaHHSI TpaBa I1HTEJIEKTYyaJIbHOI BJIACHOCTI y TJIOOQIbHUX 1H(QOpPMAIIHHUX Ta
KOMI'IOTepHUX Mepexax  (migpo3main 3.3). 3a J0MOMOrow CTaTHUCTHYHOIO Ta
JIOKYMEHTAJIBHOTO aHaJl3y PO3KPUTO SIKICHI IMOKA3HUKH €(EKTUBHOCTI IMPaBOBOTO
3a0e3MeUeHHs] JOTPMMaHHS TIpaBa IHTENEKTYyaJbHOI BJIACHOCTI y KiOepmpocTopi B
VYkpaini 1 cBiTi (migpo3ain 5.2). BukopuctanHs cUCTEMHO-(PYHKIIIOHAIBHOTO METOAY
JTI03BOJIMJIO CUCTEMATU3YBAaTH HOBI MIAXOAW A0 (POpMYyBaHHS MPABOBOTO 3a0€3MEUYEHHS
JOTPUMAaHHS MpaBa 1HTEIEKTYaJIbHOI BJIACHOCTI Y KiOeprnpocTopi B YKpaini (miapo3aia
5.1), pO3KpUTH KaTeropiro SKOCTI MpaBOBOro 3al0e3nedyeHHs (YyHKIIOHYBaHHS
kiOeprpoctopy B Ykpaini (miapo3ain 2.2). Mero 10puANYHOT KOMIIAPATUBICTUKU OYB
BUKOPUCTAHUW B MPOLIECI aHANI3y Ta CIIBCTABJICHHS MPABOBHX OCHOBH PETYIIOBAHHS
BIJIHOCUH JIOTPUMAaHHS MpaBa IHTENEKTyalbHOI BIACHOCTI y KiOepmpocTopi B KpaiHax
OJIMKHBOTO Ta JAIBHBOTO 3apyODKKs (Tiiapo3nit 4.1). 3a TOMOMOTror METOIIB AETYKIIii
Ta 1HAYKIII PO3KPUTO TEHE3UC HAYKOBUX TMOTJSAAIB IIOJ0 JOTPUMAHHS TIpaBa
IHTEJIeKTyalbHOI  BJacHocTi y  kibepmpoctopi (migpos3niun 1.1) Ta mpaBOBOTO
peryitoBaHHs (YHKIIOHYBAaHHS OKPEMHUX IHCTHUTYTIB I1HTEJIEKTYaJlbHOI BJIACHOCTI Yy
kibeprpoctopi (miapo3ain 3.2), chopMyIr0BaHO HAMPSIMKUA MOOYI0BH €(GEKTHUBHOTO
paBOBOrO  3a0€3MEUYeHHs] JOTPUMaHHS TMpaBa IHTEJIEKTYyalbHOI BIACHOCTI Yy
kibeprpocropi (migpo3ain 5.3). 3a JOMOMOIro MPOTHOCTUYHOTO Ta MOPIBHSUIBHO-
MPaBOBOT0 METOIB PO3KPUTO CYTHICTh JOTPUMAaHHS MpaBa IHTEIEKTyalbHOI BJACHOCTI
y kibepnpocTopi (migpo3ain 1.2), 3anponoHOBaHO KOHUENTyallbHI MIAXOAU 10
no0yn0BY e()eKTHBHOTO MPABOBOTO 3a0€3MEUYCHHS TOTPUMAaHHS MpaBa iHTEICKTyaIbHOI
BJIACHOCTI y KibeprpocTopi (miapo3aia 5.3).

Hayrxoso-meopemuune niotpynms oocniodcennss HaykKoBl poOOTH (Pi10COPCHKOTOo Ta
COLIIaJIbHOTO CIIPSIMYBAaHHS, a TakoX pPoOOTH y raiy3i 3arajbHoi Teopii JepxaBu 1
mpaBa, 1H(QOPMAIIMHOTO TIpaBa, NMBUIBHOTO TIpaBa, IHIIUX CYMIKHUX HAyKOBUX
JOCT>KEHb.

Hopmamuenor 6aszoro docniodcenna € Konctutymis Ykpaiau, [{uBinpHUI KOIEKC Ta
1HOI KOAEKCH YKpaiHM, HHM3Ka MDKHApOJHMX Yroj Ta JOTOBOpPIB, JAMPEKTHUBU Ta
Pernamentun €C, 3aK0oHM Ta MiA3aKOHHI HOPMAaTHBHO-TIPABOBI aKTH, MOJIOKEHHS SIKUX



CTOCYIOTbCSI 3a0€3le4eHHs] JIOTPUMAaHHS TMpaBa I1HTEJIEKTyaJbHOI BIACHOCTI Yy
KibeprpocTopi.

Emnipuunoro ma ingpopmayitinoro ocrosoro pobomu € waTepianu y3araJlbHEHHS
NPaKTUKA  JISIBHOCTI  CyO’€KTIB  MIKHApOJHO-TIPABOBOI  OXOPOHU  IIpaBa
IHTEJIEKTyaJIbHOT BJIACHOCTI, MaTepiajid CyAO0BOI MPaKTHUKUA YKPaiHChKOI Ta I1HIIMX
JIepIKaB, a TAKOXK COIIIOJIOTIYHI MaTepiaiy i TOBITKOB1 BUTIAHHSL.

HaykoBa HOBH3HA OJepKAHUX pe3yJbTaTiB IOJArae B TOMY, L0 JUCEpTallis €
OJTHIEIO 3 MEePIIUX POoOIT, B sIKI HA OCHOBI HOBITHIX 3/100yTKIB HayKH iH(OpMaiiiftHOTO
mpaBa Ta MpaBa IHTEIEKTYaJTbHOI BJIACHOCTI, 3 BUKOPUCTAHHSIM aKTyaJIbHUX METOJIB
HAyKOBOTO MI3HaHHS, KOMIUIEKCHO 31HCHEHO CPO0Y PO3KPUTHU CYTHICTh 1 0COOIMBOCTI
3a0€3MeUeHHs] JOTPUMAHHS TMpaBa 1HTEJICKTyalbHOI BIACHOCTI y KiOepmpocTopi Ha
OCHOB1 CBITOBOT'O JOCBITy, IO HaJajl0 3MOry OOIPYHTYBaTH HH3KY BHCHOBKIB
KOHIICTITYaJIbHOTO XapaKTepy, Kl € HOBUMH, a TAKOK HAJATH MPAKTUYHI PEKOMEH/IaIli1
3 OIpaIbOBaHUX MUTaHb. JI0 OCHOBHUX HaJeKaTh HACTYIIHI:

snepuie:

- OOTPYHTOBAHO, 110 MPUHIIMIH 1HTEJIEKTYaJbHOI BIACHOCTI MalOTh I'PYHTYBATHCS Ha

00'€KTUBHMX 3aKOHaX PpO3BUTKY CYCIUILCTBA Ta CHEIIaJbHUX 3aKOHAX, Kl
0e3MoCepeIHbO PETYJIIOITh BIJHOCMHU IIOAO PE3YJbTATIB TBOPYO-IHTEJIEKTYaJIbHOI
JiAIbHOCTI. BuH3HaueHOo, MO0 Takl NPUHIMOM TOBUHHI BIJANOBIJATH CYCHUIBHUM
1HTepecaM, MPUHLIUIAM TYMaHI3My, MOpaJli, a TaKOK OCHOBHUM IIUISIM Ta 3aBIaHHSIM
yKpaiHCbKoi aepxaBu. Lle crnpusTuMe NIABUIICHHIO SKOCTI OXOPOHU Ta 3aXHUCTY
CyO'eKTUBHUX MpaB Cy0'eKTIB MpaBa 1IHTEIEKTYalbHOI BIACHOCTI;

- 3alpoOTNOHOBAHO BHW3HATH 3araJIbHUMHU 1HTEIEKTYaIbHO-TIPABOBUMH MPUHITUTIAMU
(MpUHIIUITAMY TIpaBa 1HTEJIEKTYaIbHOI BJIACHOCTI): MPABO BJIACHOCTI HA 1HTEJIEKTYaJIbHY
BJIACHICTh, IO HAJCKHTH ii TBOPIIO ab0 TepeaaHO HUM; MPUHIMI ITPHUMYCOBOTO
JIIEH3YBAaHHS; TPUHIUII CIPABEIJIUBOI  TMOBEIIHKH; MPUHIMUI OajaHCy TIpaB
MPaBOBJIACHUKA Ta TPOMAJICHKOCTI; IPUHIMI FapMOHI3alli HOpPMAaTUBHUX 1HCTPYMEHTIB
Ta CTaHAapTiB. JlOTpUMaHHS TaKUX MPUHIIMIIB CIPUSITUME HAJICKHOMY 3aXHCTY TIpaB Ta
1HTEpeCiB MPaBOBJIACHUKIB, AKTHUBI3allli TBOPYO-IHHOBAIIMHOI MIISIBHOCTI, a TaKOX
JIOCSITHEHHIO TIPaBOBOI OJJHOMAaHITHOCTI;

- OOIpyHTOBAaHO PO3YMIHHS KIOEpPIPOCTOPY SK IIEHTPAJIBHOTO CErMEHTa CHCTEMU
iHpopMmartiitHoro  cepenoBuiia  (chepu). BusBneno, mo B KidepmpocTopi
KOHIIGHTPYIOThCSA TO0aIbHI TMOTOKHM E€KOHOMIKO-TIOMITHYHOTO Ta  COLIATbHOTO
xapaktepy. Ha miii ocHOBI BHM3HA4Y€HO HEOOXiNHICTh (OpMyBaHHS €(HEKTHBHOTO Ta
CTaOlIbHOTO YKPAaTHCHKOTO 1H(OPMALIIHHOTO MPOCTOPY, IO CHPUATUME CTAHOBJICHHIO 1
PO3BUTKY CTIAKOTO KiOepmnpocTopy B KpaiHi. BUKOHaHHS Takoro 3aBliaHHsS BHMarae
MOCWJICHHSI HOPMAaTHUBHO-IPABOBOr0 3a0e3MedeHHs] (PYHKIIOHYBaHHS YKpPaiHCHKOTO
KIOEpHETUYHOTO TPOCTOPY MPOTPAMHUMHU 1 PETYIIOIOUMMH JOKYMEHTAMH, a TaKOXK
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CHUCTEMOIO TPHUHIIMIIB, TaKUX SK IOBara Mpae 1 CBOOOJ JIOJWHU, BIMOBIIAJIBHICTD,
PO3YMHICTh, YCBIIOMJICHICTh Ta MOTP1OHE BTPYYaHHS;

- copMoBaHO BH3HAYCHHS OLM(PPYBAHHS SK TMPOLECY CTBOpPEHHS IUMPOBOI
00'ekTuBHOI (opmMu (Pi3MUHMX OO0'€KTIB, IO JAjI0 3MOTY PO3YMITH HOro, 3 MpPaBOBOI
TOYKHU 30pY, K OJIMH 13 CIIOCOOIB HaJaHHA 00 ‘€EKTUBHOT (hOPMHU BUPAKEHHS TBOPY;

- chopMOBaHO BH3HAYEHHsA LU@pOBI3amii (AipkuTam3anii) sK 3abe3neueHHs abo
NOJIMIICHHS JIIOBUX Ta IHIIMX TMPOLECIB MNUISIXOM BHUKOPHUCTAaHHSA LU(POBHUX
TEXHOJIOT1H Ta JiKAUTU30BaHO1 1H(POpMAITii;

- pO3pO0JICHO PEKOMEHMAIll JJIsi BJIAJIHUX I1HCTUTYTIB, BTIJICHHS SIKUX CIPUSITUME
NOJI0JaHHIO BUKJIMKIB Y raiy3l HupoBizalii i HOCUJIEHHS 11 CWIIBHUX CTOPIH Ha P13HUX
PIBHSIX;

- 3aIpPONOHOBAHO PO3YMITH CTPYKTypy BIJHOCHH WIOJ0 JOTPUMAaHHS IpaBa
IHTEJIEKTYyaJIbHOI BJIACHOCTI Y KiOEepIpoCTOpi K cMMO103 CyO0'€KTIB, IO BCTYNAIOTh y
MPaBOBITHOCUHU 3 TPHUBOJY IHTENEKTyalbHOI BJIACHOCTI, Ta JOIIHHOTO CIOCO0Y
3B'SI3KY MDK HHMH, IO TIPYHTYETbCS Ha CyO'€KTUBHUX IOPUIAMYHUX TMpaBax Ta
000B'A3Kax IMIOJ0 MEBHUX COLIALHUX OJlar 4uM iHTepeciB y kibepmpocrtopi. Lle crnpuse
SAKICHOMY Ta IOBHOMY PO3YMIHHIO €JI€MEHTIB TaKOi CTPYKTYpH, a OTKE, 1 0COOIMBOCTEN

BpETYJIFOBaHHS BIMOBIAHUX BITHOCHH;

- 3alpONOHOBAHO BHM3HAYEHHS KOHUENTYaJIbHUX 3acaJl MNOOyAOBH €(EKTUBHOIO
pPaBOBOrO  3a0€3MEUYeHHs] JOTPUMAaHHS T[paBa IHTEJIEKTYyalbHOI BIACHOCTI Yy
Ki0eprpocTopi SIK OCHOBOMOJIOKHOTO PO3YyMIHHS 3a3Hay€HOi MOOYAOBH, CYKYITHOCTI
MOTJISIIIB BYEHUX, MPAKTUKIB Ta HOPMOTBOPIIIB, SIKI BTUIIOIOTH BIAMOBIAHI 17€i Ta
KOHLIELIT y BIAMOBIJHE HOPMATUBHO-TIPABOBE PETYIIOBAHHS;

- 3JIMCHEHO TOPIBHSUIBHUN aHaji3 TMpPaBOBHX 3acajJ PpEryJIOBaHHA BIJHOCHH
JOTPUMAaHHSI TIpaBa 1HTEJEKTYalIbHOI BJIACHOCTI y KiOepmpocTopi B KpaiHax €Bpornw,
CHJI Tta CIIA. OOrpyHTOBaHO HEOOXINHICTh I YKpaiHW: TapMOHI3yBaTu
3aKOHOAABCTBO N0 Outbmiocti JupektuB €C 3 mHUTaHb 3aXHMCTy 1HTEIEKTYaJbHOI
BJIACHOCTI, 30KpeMa B KIOEpIpoCTOpi; 3aMO3UYUTH  €BPONEHCHKY  METOIUKY
MPEBEHTUBHOI'O 3aXUCTY MPAB BJIACHUKIB IHTEJIEKTYAJIbHO-TBOPUYUX 00'€KTIB; TPUIHATH
yHi(pikoBaHui 3akoH y pamkax CHJ[ momo BITHOCHMH 1HTEJIEKTYaJbHOI BJIACHOCTI B
KibepcepeioBHILll; BBECTH OCOOJMBY MiABIJOMYICTh CIOPIB MPO 3aXUCT BUHSATKOBUX
paB IpU BUKOPUCTAHHI KOHTEHTY y TAKOMY MPOCTOP1 apOITPaKHUM CyJlaM;

- 3amIpOINOHOBAHO HAIpPsMU TOOYJOBH MPABOBOTO 3a0€3MEUYCHHS ITOTPUMAHHS TIpaBa
IHTEJIEKTYaJIbHOI BJIACHOCT1 y KiOeprpocTopi B YKpaiHi: aKTUBHA CITIBIIpalsl CBITOBO1
CHIJTPHOTH;, CTBOPEHHS 3arajlbHOBU3HAHOI CHUCTEMHU IOPUCAMKIII B KibepcepemoBHIIIL;
rapMOHI3aIlil 3aKOHIB Ta  IHHOBAIIMHUX  MIAXOJIB, TMOJOJAHHA  IPOOIeMHU



11

EKCTEPUTOPIAJIbHOTO OXOIUJIEHHS Ta IMOTPeOM B TapMOHI3aIlli MK IOPUCIUKIISIMU;
PO3IIMPEHHsST  MiABIJIOMYOCTI  CIpaB MO0  HUGPOBOrO  IMOPYIICHHS  IpaB
IHTEICKTyaJIbHOI BJIACHOCTI; TOJOJIAaHHS TEXHOJIOTIYHOT HEOOI3HAHOCTI; HaJaHHS
MIPABOBOTO 3aXHUCTY TEXHOJOTIYHUM METOJaM OXOPOHH aBTOPCHKHX ITpaB; HOPMATHUBHE
3aKPIMJICHHS MOJIOKEHD 11010 PEeXXUMY OOMIHY (ailiaMu Ta BiINOBIIaJIbHOCTI OHJIAMH-
MOCEPEAHUKIB; BIPOBAPKEHHS OCBITHIX MPOTPaM JIJIs IHTEPHET-KOPUCTYBaviB.

- BU3HAUCHO TOJIOBHI MEpeBaru Ta HEIOJIKM HOBOTO 3aKOHY YKpaiHM MpPO aBTOPCHKE
npaBo 1 cyMikHI mipasa 2022 p.;

- OOTPYHTOBAaHO, HAa OCHOBI aHali3y MEpPeJOBUX NPAKTUK KpaiH CBITY y Taly3l
3a0€3MeUeHHs] JOTPUMaHHS IIpaBa IHTEJIEKTyalbHOI BJIACHOCTI y KibeprpocTopi,
3aCTOCYBaHHs 0aratorpaHHoro MiAXOy, L0 Tepeadadyae MpaBOBl, TEXHOJIOTIYHI M
COITiajIbHI PIIIEHHS Ta B3a€EMO/IIIO;

- 3aIPOIMOHOBAHO MPAKTUYHI PEKOMEHAAIllT Ha MIXKHAPOJHOMY PiBHI IO 3a0€3MEeUEHHIO
JIOTPUMAaHHSI TIpaBa 1HTEJIEKTyalbHOI BIACHOCTI Y KiOeprpocTopi, a came po3podka Ta
BIIPOBAHKEHHS B JI110: YHIBEPCAILHOTO MI>KHAPOIHO-TIPABOBOTO aKTy (KOHBEHIIIT), 1110 O
YPEryJtoBaB MpoOjeMy TPaHCKOPAOHHOCTI [HTepHETy sK cerMeHTy KibepmpocTopy i
U(ppPOBOro MpOCTOPY 3arajioM, TUIOBOTO (MOJIEILHOI0) 3aKOHY PO 3aXUCT IU(POBOi
IHTENEKTyaJIbHOI BJIACHOCTI, 3 ypaxyBaHHSM BIAMIHHOCTI BIJIMOBIIHUX OO'€KTIB BiA
TpaJAMLIIHUX O0'€EKTIB 1HTEJIEKTYaJbHOI BJIACHOCTI, YHI(DIKOBAHUX MPABHI 3 HPOTUAL
KiOep-MpaBonopyieHHsIM Yy cepi 1HTEIEKTyalbHOI BJIACHOCTI B [HTEpHETI Ta IHIIHUX
ro0anbHuX  1H(OPMAlIMHO-KOMYHIKAIIIMHUX ~ MepekaxX, 3aajii  CBOE€YaCHOTO
NOMNEepPe/KEHHsI BUKIMKIB Ta pearyBaHHI Ha I1HUEAEHTH Yy BIANOBIAHIN ramysi, 13
3aly4eHHSIM 710 iX PO3POOKH PO3POOKM FOPHUCTIB, TMPEACTABHUKIB OCHOBHUX
MDKHApOJIHUX  CyO0'€KTIB, 4HsS  JIAJBHICTh TIOB'i3aHa 13 (DYHKI[IOHYBaHHSIM
KiOepIpocTopy, TEXHIYHMX CIEIIaTICTIB Ta OpraHu 3a0e3MedYeHHs MIKHAPOIHOTO
IPABOIOPAIKY;

- 3aIPOMOHOBAHO TPAKTUYHI PEKOMEHJAIll MO0 YJIOCKOHAJICHHIO HAaI[lOHAIBHOTO
3aKOHO/IaBCTBA 33715 3a0€3MeUeHHI0 JOTPUMAaHHS MpaBa 1HTEJIEKTYalbHOI BIACHOCTI Yy
kibeprpoctopi, a came: npuiHATTS [HpopmamiitHoro Kogexcy VYkpainm, y pasi
HEMOKJIUBOCTI HOr0 MPUUHATTS - AONOBHUTU 104l HOPMATHUBHO-TPABOB1 aKTH, IO
perynoTh iHbopMaliiiHy cdepy 1 6e3mocepeIHbO KiOepnpoCTip MOJOKEHHSIMU TIPO
npaBa 1 OOOB'S3KIB 1H(pOpMaLIMHUX CyO0'ekTiB, Mpo 1HOpMalliiiHe 3a0e3neueHHs
OpraHiB J€p>KaBHOI BJIaJ¥, a TAKOK BU3HAYEHHSIM MPABOBOr0 CTAaTyCy 1H(GOpMaIliTHUX
pecypciB 3 ypaxyBaHHSM IpaBa BIACHOCTI, PIBHIB 3aXUCTy, TOCTyNy 10 iHGopMalii Ta
BU3HAYECHHSIM CYyO'€KTIB MPABONOPYUIEHHS MO0 I1HTENEKTYyaJIbHOI BIJIACHOCTI Yy
KiOepZIOMEHI, 3 METOI YITKOTO PO3YMIHHSI MO0 BHU3HAYCHHS BIAMOBIIHUX OCIO.
OOrpyHTOBAHO TaKO>X BHECEHHS 3MiH 1 IOMOBHEHB /10 3aKOHY YKpaiHU MPO aBTOPCHKE
npaBo 1 cymikHI npaBa 2022 p.: 3 MeTo10 3a0e3neueHHs] e(PEeKTUBHOTO 3aXHCTy MpaB Ta
3aKOHHUX 1HTEpECIB MPABOBIACHUKIB - AOMOBHUTH CTaTTi0 | BU3HAYEHHSIM TEPMIHY
"uupoBa 1HTEIEKTyajJbHa BIACHICTH", MOBepHYTH B CTaTTio 1 BU3HAUEHHS TEPMIHY
«BHUKJIIOYHE MpaBo», 3a3HauuTd 4. 2 CrarTi 5 3a3HauuTH, 110 0 Koja CyO’€KTiB
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aBTOPCHKOTO MpaBa BKIIOYEHO i Cy0’€KTIB MailHOBUX aBTOPCHKUX IpaB, JOMOBHUTH II.
39 Crarti 1 npo npuBaTHEe KOMIIOBaHHS PO3‘SICHEHHSM, SIKMX caM€ OC10 BiJIHECEHO 0
"...OnM3bKMX 3HaMoMux Takoi cim’i...", BHectu 3MiHM A0 4. 1 Crarti 12 momo
HEBUYEPITHOCTI TEPENKYy CIIOCOOIB BUKOPUCTAHHS TBOPIB; 3 METOI 3a0e3ledyeHHs
OCBITHBOT'O MpOIIECy - BUKIAcTH M. 2 4. 2 CtarTti 22: y Takiil pegakuii: “...BiITBOPEHHS
B €NeKTpoHHIH (uudpoBii) dhopmi, IHTEpaKTUBHE HAJaHHS AOCTYIy JO IPaBOMIPHO
OTIPWIIIOIHEHUX CTaTel Ta IHIIUX HEBEJIMKHUX 3a 00CSATOM TBOPIB, XyAOXKHIX TBOPIB, a
TaKOX YPHUBKIB 3 MUCHMOBHUX TBOPIB SIK UTIOCTpAIliil A AMCTaHUIKHHOTO HaBYaHHA...”
(e J03BOJUTH BUIBHO BHUKOPHUCTOBYBATH B HABYAJIbHIA JISUTBHOCTI MAJIOHKH,
doTorpadii TomO IS OLIBII SKICHOTO UIIOCTPYBAHHS HABUYaJbHOTO Marepiainy), a
TaKOXX JOMOBHUTUA M. 2 4. 2 Crarti 22 y 4YacTUHI NEpeiky cy0’ €KTiB BLIBHOTO
BIITBOPEHHS TAKUM CYO0'€KTOM SIK BUJIaBHUIITBO;

VOOCKOHAIEHO!

- BM3HAQUEHHs peali3allii mpaBa, Ha JOJATOK [0 YCTaJIEHUX, SK PpeaJbHOro,
3aKpIIJIIOBAHOTO HA MPAKTUL BTUIEHHS B JKUTTS (OpMaibHO-BU3HAUEHUX IPABOBUX
PO3MOPSIPKEHb UISIXOM TMPaBOMIPHUX i (O€3M1s7IbHOCTI) CY0'€KTIB CyCHUIBHO-
IPABOBUX BIJHOCHH, METOI0 4YOIrO € 3aJ0BOJICHHS OCHOBHUX MOTpe0 TIpoMajsH,
CYCHIJIBLCTBA Ta BCIET Jep>KaBy B IIIJIOMY Ha MiJICTaBl 3aC001B Ta METO/1B, BCTAHOBJICHUX
JIEP7KaBOIO B 0CO01 CBOIX OpraHis;

- BU3HaueHHsA LHU(PpoBOi TpaHchopmallii K Oe3nocepeaHbol TpaHchopmallii Oi3Hecy,
o 3a0e3MeuyeThesl M1KUTANI3alIel0, Ke, Ha BIAMIHY BiJ ICHYIOUHX, OXOIUIIOE HE
JUIIE Kpally OpieHTallil0 Ha MoTpedax CroKhBaya, aje ¥ BKIKOYAE PO3YMIHHSA
HEOOX1THOCTI MPOBEAEHHS HU(POBI3allil Ha MANPUEMCTBI;

- TIepeiK 00°‘€KTIB BITHOCHH IIOJI0 JOTPUMAHHS IMpaBa 1HTEICKTYaIbHOI BIACHOCTI Y
KibeprpocTopi, SIKUi, Ha BIAMIHY BiJ ICHYIOUHMX, BKJIFOYA€ OKPIM 00’ €KTIB aBTOPCHKUX
Ta CyMIKHHUX IpaB, 00 €KTIB IPOMMCIIOBOI BJIACHOCTI Ta HETPAIUIIIMHUX 00’ €KTIB,
iHdopmariito,  iHQOpMaliifHI ~ CHCTeMH,  JIOMEHHI  IMEHa,  1H(OpPMAaIliiHO-
TEJIEKOMYHIKaIlliHI TeXHOJOr1i, 1HpopMalliiiHI pecypcH ¥ MPOAYKTH (32 KOHIICTIIIEIO
K.B. €EppemoBoi);

- TMepetiK cyO‘€KTIB BIHOCHH IOJAO0 JOTPUMAHHS IpaBa 1IHTEJIEKTYalbHOI BJIACHOCTI Y
KiOeprpocTopi, KU, Ha BIIMIHY BIJ ICHYIOUYMX, BKIJIIOYAa€ OKPIM TBOPIIIB, BJACHUKIB
npaB 1HTEIEKTYyaJIbHOI BJIACHOCTI, MPABOHACTYMHUKIB Ta 1HIIUX OCIO, YMsS AISUIBHICTH
NOB’513aHA 13 BUKOPUCTAHHSAM, 3aXUCTOM PE3yJIbTAaTIB TBOPYO-IHHOBALIIMHOI AiSUIBHOCTI,
TaKOX 1 IHIIMX YYaCHHUKIB BIJIHOCUH B MPOLEC] TISIILHOCTI y KIOEpHETUYHOMY MPOCTOP1
(30Kpema, OHJIAH-TIOCEPEHUKIB - TMpOBaiiiepiB, ONEpaToOpiB 3B'A3KY, PEECTPATOPIB,
1HTEepHET-peecTpu Tou0). OOIPYHTOBAHO, IO TaKE BU3HAYEHHS 1 MPAaBOBA KBaJl(iKallis
CIpHUATUME SKICHOMY aHai3y HaBHUX HOPMATUBHO-TIPABOBUX AKTIB Ta PO3IMi3HABAHHIO
iX ypa3nMBUX CTOpiH, HAa OCHOBI YOro B TOJAJBIIOMY MOXHa Oyne po3poOisTu
TIOJIITUKU  YJIOCKOHAJICHHSI BIJAMOBIIHOTO 3aKOHOJABCTBA, PO3POOJICHHS HOBOTO W
BUPOOJICHHS IUIAX1B PO3BUTKY Y BIAMOBIIHIN cdepi;

0icmano nooanbuo20 po3eUMKY:
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- BU3HAYCHHSI CTYIIEHIO HAyKOBOI pPO3POOJEHOCTI MpoOsiieMH AOTPUMAHHS TIpaBa
1HTEJIEKTYaJIbHOI BIACHOCTI y K1OEepIpOCTOpi 3 OTJIsAy Ha ii 3HAUyIIICTh Yy 3aXUCTI MpaB,
CB000/1, 3aKOHHMX 1HTEPECIB y CYCHIbHO-TIPABOBUX BIJIHOCHHAX;

- leploin3allis CTAHOBJICHHS MPABOBOTO PETYJIIOBaHHS (DYHKIIIOHYBAHHS OKPEMUX
IHCTUTYTIB 1HTENEKTyalbHOI BJIACHOCTI 3arajiom, Ta, 30Kpema, y KibepmpocTopi, 110
XapaKTepU3y€EThCS SIK 3aTalIbHUMHU 3aKOHOMIPHOCTSIMH, TaK 1 CHCIU(PIYHUMH O3HAKAMHU.
OOrpyHTOBaHO, 110 3HAHHS OCOOJMBOCTEM TeHE3W TMPaBOBOTO  PEryJIIOBaHHS
(GyHKIIIOHYBaHHSI 1HCTUTYTIB TMpaBa I1HTEJIEKTYaldbHOI BIJIACHOCTI Yy KibGeprpocTopi
JI03BOJISIE BU3HAYUTH MOMUIIKH Ta HEIOJIKH MOMEPETHIX 1HCTPYMEHTIB 3a0e3MeUeHHS
JOTPUMAaHHS BIJIMOBIJHUX MpaB 1, HA TaKOMY MIATPYHTI, pO3pOOUTH Ta BIPOBATUTH
HOBE, OUIbIII JOCKOHAJIE, IPABOBE PETYJIIOBAHHS;

- MIXOU MO0 3a0e3MedyeHHs MOTPUMaHHS TMpaBa IHTENIEKTYaJbHOI BJIACHOCTI Y
rJ100abHUX 1H(GOPMAIIITHUX Ta KOMI'TOTEPHUX MepeXaxX HEIOPUIMYHUMH 3aco0aMu Ta
METOIaMH Y JOJIATOK J0 MPaBOBUX;

- XapaKTEepUCTHKa KIOepIpoCTOpy 3 MO3MIII HOro TPaHCKOPJOHHOCTI, IO € BUKIIMKAE
CYTNepeyKHU MpHU BIIHECEHH] KiIOEpIOPYIIeHb 0 BIIAHHS TOTO YM 1HIIOTO MPABOIOPSIIKY
Ta HEraTUBHO CKA3Yy€ThCS HA BU3HAYEHHI Cy0'€KTIB BIAMOBIIHOTO MPABOMOPYIIICHHS;

- BUSBJICHHSI KOJIa TIEPEIIKOJ Ta BHUKJIMKIB Ha MNUISIXYy €(QEKTUBHOTO IPaBOBOTO
3a0e3MeUeHHs] JOTPMMAaHHS IpaBa IHTENEKTYyaJbHOI BIJACHOCTI y KiOepmpocTopi B
pI3HHX KpaiHax CBITY.

IpakTuyHe 3HAYeHHs] OTPHUMAHHUX Pe3yJbTATIiB BUKOHAHOI POOOTH 3yMOBIIEHE iX
3aBEPILEHICTIO Ta OOTPYHTOBaHICTIO. BOHH MOXYTh OyTH BUKOPHUCTAaHI:

- Yy OpaBOTBOPUIM MISTBHOCTI — JJIsl BAOCKOHAJIEHHS IMOJIOXKEHb aKTyaJlbHUX 3aKOHIB Ta
MIJ3aKOHHUX HOPMAaTUBHHUX akTiB y cdepl 3abe3neueHHs JAOTpUMaHHS TpaBa
IHTEJIEKTyaIbHOI BJIACHOCTI y KiOeprpoctopi (et CekperapiaTy YMOBHOBaXEHOTO
BepxoBHoi Pagu Ykpainu 3 npas moauau Ne69396.4/15745/1/24/45.1 Bin 13.11.2024);
-y TMpaBO3acTOCYBaHHI — JJsi 3A1ACHEHHA OQIUIHHOTO TJIyMaueHHs TOJIOKEHB
3aKOHOJIAaBCTBa, 30KpeMa TMpPH PO3TJsAl CyIOBHX CIpaB y JOCTIIKYyBaHiil cdepi
CYCNUIBHUX BIHOCHMH (JIUCT IIOJO0 BIPOBAHKEHHS PE3yJbTATIB JAUCEPTAIIHOTO
nociipkeHHss  JlepskaBHoi  opraHizamli  «YKpaiHCBKMM — HallioHaIbHUU  odic
IHTENIEKTYaJIbHOI BJIACHOCTI Ta iHHOBarlii» Ne8958/2901-06-24 Bix 25.11.2024, noBiaka
PO BUKOPUCTaHHS pE3yJbTaTIB JAMCEPTALIAHOIO AOCHIKEeHHsS Jlep:KaBHOI CiyxOu
saxocTi ocBiTH Ykpainu Ne01/01-23/2413 Big 11.11.2024, noBigka mpo BIPOBAIKEHHS
Houipuboro mianpuemctBa “LleHTp KOMMIETEHIIi aIpecHOro MPOCTOPY MEepexi
InTepuer” Koncopiiymy “YkpaiHCbKkuM HEHTp MiATpUMKH HOMepiB 1 aapec” Nel Bix
28.10.2024);

- IPU 3MIIMCHEHHI HABYAJIBHOTO TPOIECY — JMJs BHUJAHHS MIAPYYHHKIB, HABUYAIBHUX
nocioaukiB 3 guctmiuiin - «lHdopmartiiine mpaBoy», «[IpaBo iHTenmeKkTyaIbHOI
BJIACHOCTI», IHIIMX METOJWYHUX Ta HABYAIBHUX MaTepiaiiB, BHJIAHHI IHIIO}
CHeIiagbHOl JITepaTypu 3 PO3'SICHEHHS IMOJO0KEHb aKTyaJlbHOTO 1H(OPMAIIIHHOTO
3aKOHO/JABCTBA Ta 3aKOHOJABCTBAa 3 IHTENEKTyallbHOI BJACHOCTI (aKT Mpo
BIIPOBA/DKCHHS B OCBITHIM mporiec HarioHanpHOTO aBialliifiHOTO YHIBEPCUTETY Bif
23.10.2024).
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Amnpobamiss pe3yabTaTiB aucepramii. Pe3ynbratu AOCHIKEHHS AONOBLAANUCS Ta
OOrOoBOpIOBAIMCS HA  BCEYKPAIHCBKMX 1 MDKHApOAHUX  HAYKOBO-TIPAKTHUYHUX
koH(pepenuisx: «AEPO-2018. Iloirpsne 1 kocmiune mnpaso» (M. Kuis, 2018 p.),
«¥Opucnpyaeniiis B cydacHomy iHdopMaiiitHomy mpoctopi» (M. Kuis, 2019 p.),
«ABIA-2019» (M. Kuis, 2019 p.), «[HHOBaIIiliHU pO3BUTOK MPABOBOI HAYKH B YMOBaX
MozaepHizarii cycminbctBay (M. KuiB, 2020), «AEPO-2020. IloBiTpsiHe 1 KOCMidHE
npaBo» (M. Kuis, 2020 p.), «CyuyacHe mpaBo B enoxy comuiaibHux 3Min» (M. Kuis, 2021
p.), «ABIA-2021» (m. Kuis, 2021 p.), «Business, Accounting, Management, Banking,
Economic Security and Legal Regulation Research» (M. Kuis, 2021 p.), «International
Conference: XXI century, new challenges and modern development tendencies of law»
(M. baky, 2021 p.), «IIpaBa mogunu B enoxy mudpoBux tpaHchopmarliii» (M. Kuis,
2022 p.), «MogepHizallis BITUM3HSHOI MPAaBOBOi CUCTEMH B YMOBax CBITOBOI
iHTerpamii» (M. Kpornusauipkuii, 2022 p.), «CBoOoma, Oe3neka Ta HE3aJEKHICTb:
npaBoBuit BuMip» (M. Kuis, 2023 p.).

OcoOucTuii BHecok 3100yBava. J[OCHiKEHHS BHUKOHAaHE aBTOPOM CaMOCTIHHO. Y
JUcepTallii HayKoBi iJiei Ta po3poOKH CIIBaBTOPIB, & TaKOXX Marepiajd 1 BUCHOBKHU
KaHIUAATChKOI JucepTalii He BUKOPUCTOBYBAIHCS. Yci chOopMysIbOBaHI MOJOKEHHS,
BHCHOBKH Ta MPONO3ULli 00IpyHTOBAaHO HA OCHOBI OCOOMCTHX JOCIIIKEHb aBTOPA.

VY crarTi ®@iminoBuu B. B., HoBropoaceka .M. 3axucT npaB BJIaCHUKIB IOMEHHUX IMEH.
EnextponHne HaykoBe (paxoBe BumaHHs «llopiBHsnbHO-aHamiTHUHE mpaBo». 2019. NeS.
— C. 136-138 aBTOpCHKUI BHECOK CTAaHOBUTH 75% 1 CTOCYETBhCS MOJIOXKEHBb IOJI0
BHU3HAYEHHS CYTHOCTI Ta OCOOJIMBOCTEN IOMEHHUX IMEH, IPOOJIEM 3aXKCTY MPaB HAa HUX
Ta PO3pOOK M peKOMEHAALIIH MO MOA0JIAaHHIO TAKUX MTPOOIIEM.

VY crarrti Voronova O., V. Filinovych. The Role of the Web-based Distance Learning
Environment in the Education of Future Lawyers. Haykoei mnpani HamioHansHOTrO
aBiauiifHoro yHiBepcutety. Cepia: «tOpuanunuii BicHUK «IIOBiTpsiHE 1 KOCMIYHE
npaBo». 2020. Ne4 (57). C. 188—193 aBTopchbKkuii BHECOK cTaHOBUTH 50% 1 cTOCYETHCA
MOJIOKEHb  IOJI0  PO3KPUTTA  OCOOJIMBOCTEM Ta CYTHOCTI  BeO-CepenoBHUIIa
JTVCTAHIIIMHOTO HABYaHHSA Ta KPUTHUYHOI OIIHKM OCHOBHHMX CHCTEM JIHCTAHIIIHHOTO
HaBUYaHHS y KiOepcepeI0BHIIL.

Y crarri Filinovych V., Sukhanov O. Domain name in the system of objects of
intellectual property rights. Scientific Works of National Aviation University. Series:
Law Journal "Air and Space Law". 2022. Ne3 (64). P. 146-152.
https://doi.org/10.18372/2307-9061.64.16884 aBTOpPChKHI BHECOK CTaHOBUTH /5% i
CTOCY€ETbCS TOJOXKEHb IIOJ0 BU3HAYCHHSI MOHSATTA JOMEHHMX IMEH Ta iX Micls y
cUCTEeMi 00’€KTIB MpaBa 1HTEJIEKTyalIbHOI BIACHOCTI, BUSIBICHHS MPOOJIEMHUX MMUTaHb y
BIJIMOBITHIN c(hepi Ta pO3pOOKH MPOTIO3UIIIH MO0 TX BUPIIICHHS.

VY crarti Sopilko 1., Filinovych V., Pankova L. O., Obshalov S.V., Chaplynskyi K. O.
Protection of Intellectual Property Rights from Cyber Threats in the Global Information
Environment. Novum Jus. 2023. Vol. 17(1). P. 237-258.
https://doi.org/10.14718/NovumJus.2023.17.1.10 aBropchkuii BHecOK ctaHOBHTH 20% i
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.....

VY crarri Sopilko 1., Filinovych V., Prudnykova O. V., Krupnova A., Smetanina N.
Ensuring the functioning of cyberspace in Ukraine: Legal and technical aspects.
Sapienza: International Journal of Interdisciplinary Studies. 2024. Vol. 5, no. 3. P.
e24055. https://doi.org/10.51798/sijis.v5i3.787 aBTopchkuii BHecOoK cTraHOBUTH 20% i
CTOCYETBCA IIOJIOKCHBb IMOJO BIOCKOHAJICHHA HpaBOBOT OCHOBH (1)}’HKHiOHYB&HHH
kibeprpocTopy B YKpaiHi 3 ypaxyBaHHSIM HOTO TEXHIYHUX aCIEKTIB.

VY crarti Sopilko 1., Filinovych V. Development of the Internet trust Environment as an
Important Element for Cybersecurity. University law science and education in the
challenges of our time : Collective monograph. Warszawa, 2021. P. 291-30 aBTopchKHii
BHECOK cTaHOBHUTH 50% 1 CTOCY€E€TBC:A II0JIOKCHDb IIOJ0 0cOoOJIMBOCTEH Ta IICPCIICKTHUB
PO3BUTKY CEpPEIOBUINA JOBIPU B IHTEpHETI K BaXXJIMBOIO €JIeMEHTa KibepOe3neku Ta
KOHKPETHUX PEKOMEH/IaIl B IIbOMY HaIPSMKY.

VY crarri Filinovych V., Hu Z. Aviation and the Cybersecurity Threats. Proceedings of
the International Conference on Business, Accounting, Management, Banking,
Economic Security and Legal Regulation Research (BAMBEL 2021) : Proceedings of
the International Conference, Kyiv, 26-27 August 2021. Amsterdam, 2021. P. 120-126.
URL: https://doi.org/10.2991/aebmr.k.210826.021 aBTOpChKUIT BHECOK CTaHOBHUTH /5%
1 CTOCYETHCS TIOJIOKEHD I10/1I0 HACIIKIB 3alPOBAXKEHHST KOHIIEMIIIT KioepOe3neku Ta ii
HACIAKIB JIJISl aB1alllfHOTO CEKTOPY Ta BUPILIEHHS Mpo0JieM Ki0epOe3neKn B HbOMY.
Iy6aikanii. OCHOBHI MOJIOKEHHS Ta HAYKOBI PE3yJbTaTH JOCIIKEHHS BUKJIAJIECHO B
34 HaykoBUX Tpalsx, 30kpemMa y 14 HaykoBuX (paxoBHX BUAAHHAX YKpaiHU 3 ramysi
HAyKH, 3 SKOi MIATOTOBJICHO IUCEpTallito, 4 po3aiiax KOJEKTUBHUX MoHorpadiit, 4
CTaTTAX y 3apyOKHUX HAYKOBUX BUJAHHSAX, 3 3 AKUX y BHUJIAHHSAX, 1[0 MPOIHIEKCOBaH1
B 0a3i manux Scopus Ta Web of Science Core Collection. Kpim Toro, cepen myO:ikariii,
AK1 JTOMATKOBO BiOOpa)katoTh HAYKOBI pe3yJbTaTH aucepTarlii, 12 Te3 momoBiaeit y
MaTepiansax HayKOBO-MIPAKTUYHUX KOH(MEPEHIIIH PI3HOTO PIBHS.

CTpykrypa Ta oocar qucepramii. {ucepraiis ckiagaerbes 31 BCTYIY, M°SITH PO3/UTIB,
K1 BKJIIOYAIOTH Y ceOe M STHAAUATh MiIPO3/1IiB, BUCHOBKIB, CIIUCKY BHUKOPHUCTAHHUX
JOKepen 1 Joaarka. 3araibHui oocsr aucepTaii ctaHoBUTh 450 cTopiHOK, 3 sikux 370
CTOPIHOK ~ OCHOBHOTO  TekcTy. CHHCOK  BHUKOPUCTAaHUX  JDKEpEJI  MICTUTh
351 naliMeHyBaHb 1 3aliMa€ 56 CTOPIHOK, JI0JJaTOK BUKJIQJIEHO Ha 6 CTOpIHKAX.

OCHOBHMUH 3MICT POBOTHU

VY BeTyni 0OrpyHTOBY€ETHCS aKTyalbHICTh OOpaHOl TEMH JTUCEPTALIHHOTO JAOCHIKEHHS,
PO3KPUBAIOTLCS CTaH ii HAyKOBOI PO3POOJICHOCTI Ta HAYKOBO-TEOPETUYHA OCHOBA,
3B’SI30K pOOOTH 3 HAYKOBUMH IIPOTpaMaMHu, TUTAHAMH ¥ TeMaMH; BU3HAYAIOTHCS 00’ €KT,
MpEeIMET, METa, 3aBJaHHs Ta METOAM JOCTIHPKCHHS; BUCBITIFOETHCS HAyKOBAa HOBU3HA,
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MpakTUYHE 3HAYEHHS OTPUMaHUX pe3yabTaTiB 1 (opMu ix ampolariii, 3a3Ha4YC€HO
CTPYKTYpy 1 00csT nuceprartii.

Po3ain 1 «MetomoJsioria aocjizKeHHsI NPo0JeMH NPaBoOBOro 3ade3nmeyeHHs
AOTPUMAHHS NMPaBa iHTEJEKTYaJbHOI BJACHOCTI y KidepmpocTopi» ckianaerbes 3
YOTUPHOX IM1IPO3ALITIB.

YV niopozoini 1.1 «lenesuc Haykosux nocnsidie w000 OOMPUMAHHIL NpPAsa
iHmenekmyanvHoi  enacHocmi y  Kibepnpocmopi»  BHUCBITICHO CTaH HAyKOBOI
po3po0ieHOCTI mpobieMH JMOTPUMaHHS TIpaBa IHTENEKTyaJdbHOI BJIACHOCTI B
KiOepHETUIHOMY TTPOCTOPI.

Cepen iCHYIOUMX HAyKOBUX pOOIT BHIUIEHO JOCHIJKEHHS, B SIKMX MIJAAHO aHATI3Y: a)
0COOJIMBOCTI MPABOBOI'O PETYJIIOBAHHS 1HTEICKTYaIbHOI BIIACHOCTI B YMOBax ITU(POBUX
TEXHOJIOT1i; 0) MeXaH13MHU 3a0€3MeYeHHS JOTPUMAHHS MIPaB 1HTEICKTYyalIbHOI BIACHOCTI
B YMOBax KiOepIpocTopy; B)peryJtoBaHHSI BUKOPUCTAaHHS 1H(GOpMaIlii y KibeprmpocTopi;
r) Mpo0JIeMU 3aCTOCYBAHHS CAHKIIKM Ta KOHTPOJIIO 32 JOTPUMAHHSM IpPaB y HUPpOBOMY
cepenoBuill Ta iHII. [[oBeAeHO AOUUIBHICTH CTBOPEHHS CIEHialli30BaHUX IMPABOBUX
MEXaHI3MiB, K1 3a0€3MeuyoTh e()eKTUBHUI 3aXUCT MPaB IHTEIEKTYaJIbHOI BIACHOCTI B
OHJIAWH-TIPOCTOPI 3 YpaxXyBaHHAM TJ100abHOT TPUPOAN MEPEXi [HTEpHET K OCHOBHOTO
€JIEMEHTY Ki0epIpoCTopy.

Ha ocHOBI aHani3y TOKTpUHAIBHUX IMIXO/IB 10 BU3HAUYECHHS P00JieM y cepl OXOpOHU
Ta 3aXHMCTy IpaB I1HTEJEKTYaJIbHOI BJIACHOCTI Ta IOTPUMAHHS BIJIMOBIJHUX MpaB y
Ki0eprnpocTopi BUAUIIEHO MMOBIPHI 3arpo3u AJid 1HTEJIEKTYyalbHO-IIPABOBUX OO'€KTIB:
BIJICYTHICTh  €QMHOTO  IICHTPAJI30BAaHOTO  YIMpPaBIiHHA  KiOepmpocTopom 1
BIJIOKPEMJICHOTO MaifHa, M0 YCKJIAJHIOE TMPOIEC 3aXUCTy MOPYIICHUX TpaB Ta
MIPEBEHTUBHOI OXOPOHH TaKUX 00'€KTIB 1 HAKJIAJCHHS BiAMOBIIAIBLHOCTI 32 TOPYIICHHS;
CKJIQJHICTh KOHTPOJIFO BUKOPUCTAHHS Ta PO3MOBCIO/HKEHHS 00'€KTIB, JOBENCHHS (DAKTY
WMOBIPDHOTO TMOPYILIEHHA dYepe3 JIerkicTb Moaudikalii BMICTY Ha BeO-pecypcax;
NPUTAMAHHICTh  KIOEpIpPOCTOPY TPAHCKOPAOHHOIO  XapakTepy, M0 YCKJIAJHIOE
peaizaiil0 HOPM  HAIlOHAIBHOTO 3aKOHOJABCTBA IOAO HBOTO; CKJIAJIHICTh
npecTaBiieHHs 00'€KTIB y BIAMIHHIN Bia 1 poBoi dhopmi Ipu po3MIIICHHI 1 nepeaadi
yepes3 [HTepHeT, 1m0 nojernrye podoTy 1udpoBUM mipaTaMm.

HoBeneno Gaxt QopMyBaHHS HOBOIO BHJY IHTEJICKTyaJbHOI BJACHOCTI -
"KiOepHETUYHOT BIACHOCTI" Ta BAXKJIMBICTh KOMIUIEKCHOTO IMIAXOMy, IO BKIIIOYAE
BUKOPUCTAaHHS HOPMATHUBHO-TIPABOBOTO 1HCTPYMEHTAPIIO, JOKTPUHATIBHUX 11€H, TYMKH
1H(pOopMaIliiiHOT KI0epCIUIBHOTH 0 BUPIIIEHHS 03HAYEHUX MPOOIIEM.

1iopo30din 1.2 «/[ompumanusn npasa iHmenekmyaivHoi 61acHocmi y Kibepnpocmopi sk
npeomem  HAYKOB020  OOCHIOJCEeHHS» TIPUCBIYCHUN PO3KPUTTIO  OCOOIMBOCTEH
JOTPUMAaHHSI TAKOTO TpaBa Ta aHaJi3y CyTHOCTI KiOepIpocTopy.

JlociakeHo pi3Hi MiIXOAU JO BU3HAYEHHS KiIOEpIpOCTOpPY, SIKUH OAHOYACHO BHCTYIA€E

K TEXHIYHE CEpPEJIOBHUIIE Ta COIIAJbHHUM MPOCTIp JJIs KOMYHIKAIlld 1 B3aeMOJIIi: 11e
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CEpeNOBHIIE JUIS COIllaJIbHOI B3aeMOJIii, HE OOMEXEeHE TEXHIYHMM BHKOHaHHSM (Y.
MopHiHrcrap); e TeXHI4Ha apXiTeKTypa, CHUCTeMa, IO MIATPUMYE (YHKIIIOHYBaHHS
[atepuety sk rmobanmpHOi Mepexi ([. Xoiic); me B3aeMo3B's30K (i3MyHUX OCIO 3a
JIOTIOMOTOI0 KOMIM'IOTEpiB Ta 3aco0iB mepemadi AaHWX OE3BIAHOCHO N0 (aKTHIHOT
reorpadii (P. J>xa); Mepexa, 10 KOMYTYETbCS, AJS MEpEeMIillleHHs 1H(pOopMaIiitHOro
Tpadiky, sKa XapakTepU3yeTbCS PI3SHUMH pIBHAMHU JOCTyMy, iH(GOpMaliiHOl
aKTHUBHOCTI, HaBiraiii, noBipu 10 Hel (T. doxcom); e ¢popma criBiCHyBaHHS 00'€KTIB,
K1 HaIIJICH] Ha B3aeMoito 13 iHpopMmatiero (B. dyparmier) Tormo.

3ayBa)K€HO Ha BIJICYTHOCTI €IMHUX CTAHJIApPTIB 1010 PErYJIOBaHHS JOTPUMAHHS MpaBa
IHTEJIEKTYyaJIbHOI BIIACHOCTI Y KiOepHpocTOpi Ha TI100aTbHOMY PiBHI. AHaJi3 HAyKOBUX
NOTJISIIIB  Ta HAsABHOTO HOPMATHMBHO-TIPABOBOTO MAaCHMBY JIO3BOJIMB BKa3aTH Ha
MO>KJIMBICTh ICHYBaHHSI Ta BUKOPUCTAHHS 1HTEJEKTYalIbHOI BIIACHOCTI Y KibepmpocTopi
3 JIETKICTIO OO€EKTIB y TpaJuLiiiHMX (opMax Ta HAa HEEPEKTUBHICTh 3aKOHIB PI3HUX
nepkaB Mmpo O0OpoThOy 3 KiOepHopylIeHHAMH. 3a3HAU€HO, L0 Yepe3 TEXHOJOTIUHY
OOI3HAHICTh 3JIOYMUCHUKIB, PIBEHb MOPYIIEHb 3pPOCTAE, TOMY OCOOJHMBO Ba)KIMBO
BIIPOBA/KYBAaTH HOBI Cy4acHI 3aKOHU JIsl BUpIIIEHHS MpobiieM y cdepi 3abe3nedeHHs
mpaB I1HTEJEKTYyaJIbHOI BIACHOCTI y IM(GPOBOMY CBITI 13 BpaxyBaHHSM CHEU(IKH
kibeprpocTopy # cyTi OO'€KTIB I1HTEJNEKTyallbHOI BJIACHOCTI. 3ayBaX€HO Ha
HEOOXITHOCTI MONIYKYy OanaHCcy MiX MpaBaMHU MPUBATHOI BJIACHOCTI Ta CYCHUIbHUMH
1HTEepecamu.

V niopozoini 1.3 «llpunyunu OoompumanHs npaea iHmMeNeKmyaibHoi 61ACHOCMI Y
Kibepnpocmopi 6 Ykpaini i ceimi: NOPIGHANLHO-NPABOBULL AHANI3» NOCTIIKEHO
NPUHIUIHN JOTPUMaHHS BIJIMOBIIHUX MPaB, 0 CPOPMYBAJIUCh B PIZHUX KpaiHaX.
3a3HayeHo, MpaBO IHTEJEKTYaJbHOI BJIACHOCTI MIANOPSAKOBYETHCS  3arajlbHUM
MPUHIIAIIAM TIpaBa, 10 € 000B’SI3KOBUMHU ISl IOTPUMAHHS W PO3MOBCIOHKYIOTHCS Ha
BC1 IIPaBOBI rajysi; 1€ MPUHIKIT BEPXOBEHCTBA IpaBa, MPUHIIMI TApaHTyBaHHS MpaBa 1
CBOOO/IM JIFOJIMHU 1 TPOMAJISTHUHA, IPUHIIMI 3a0€3MeUeHHsI 3aXUCTY MpaB YCIX Cy0'€KTIB
IpaBa BJIACHOCTI Ta FOCIOIAPIOBAHHS, 1X PIBHOCTI Mepe/l 3aKOHOM; MPUHITUIT BOJIOAIHHS
Ta I1HIIl TPUHIUIMN, [0 MOXYTb OyTH BCTAaHOBJIEHI Ha MIACTaBl HAyKOBOTO
y3arajJbHEHHS Ta aHaji3y YWHHOTO 3aKOHOJAaBCTBAa. BOHW TOBWHHI BpPaxOBYBaTH
00'€KTMBHI 3aKOHHM PO3BUTKY CYCHUIbCTBA Ta CHEIlaJIbHI 3aKOHM, SIKI PEryJrolOTh
0e3MmocepelHbO  BITHOCHHH, IO CTOCYETHCS PE3YyJbTaTIB TBOPYO-IHTEIEKTYaJTbHOT
JUSTEHOCTI, Ta BIAMOBIIATH CyCHUTHHUM 1HTEpECaM, MPUHITUIIAM TYMaHI3MyH MOpai.
Cepen KJIIOYOBHX TPUHIIMIIB JOTPUMAaHHS TpaB IHTEIEKTyalbHOI BIACHOCTI, iX
OXOpOHU Ta 3aXWCTy BHU3HAYECHO NPHHIMI OXOPOHO3JATHOCTI, 3a SKHUM OXOpOHA
HaJa€eTbcsl O0O0'€KTaMm, IO 3aJI0BOJIBHSIOTH IEBHUM KpUTEpIsIM (K OT HOBHU3HA,
MIPOMUCIIOBA TPHUAATHICTh, HASBHICTh BHHAXITHUIIBKOTO PIBHS JJISI BUHAXOJIB);
MPUHIINI OajlaHCy IHTEPECIB MPABOBJIACHUKA Ta CYCIUJIBCTBA 13 OOMEKEHHSIM MOHOIIOMI1
MPaBOBJIACHUKA; MPUHIIMI JOTPUMAaHHS MpaB YCIX CTOpiH (IIpaBOBJAcHUKA, aBTOPIB,
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PO3pOOHUKIB, BUHAXIJHUKIB TOIIO); MPUHIIMI BHUHSITKOBOCTI IpaBa 13 3aKpiIJICHHSAM
BUKIIFOUHOTO TIpaBa 3a MPABOBJIACHUKOM Ha BUKOPHCTAHHSA O0'€KTa IHTEIEKTYyaJbHOI
BJIACHOCT1, 110 3a00pOHs€ IHIIUM Oco0aM HOro BHUKOPHCTaHHA Oe€3 J03BOIy abo
3aKOHHOTO OOTPYHTYBaHHS, TEPUTOPiAIbHUIN TPUHIIUII, 3a IKAM TaKi MpaBa Iif0Th JIUIIIE
B Til JepikaBi, i€ BOHM HAJAIOThCS BIAMOBITHO J0 HAIIOHAIBHOTO 3aKOHOJIABCTBA;
YaCOBU MPHUHIIUII 13 OOMEKEHHSIM Jii 1HTEIeKTyadbHUX MpaB MEBHUM CTPOKOM, MIiCIIs
3aBEpIICHHS AKOTO 00'€KT MEPEXOUTh y CyCHUIbHE Ha0aHHS.

JloBesieHO, 1110 OCHOBHUM IPHUHILIUIIOM JOTPUMAaHHS MpaB 1HTEJIEKTyalbHOI BIACHOCTI €

rapMoHizailis (a camMe B3aEMHE Y3TO/DKCHHS, BCTAHOBJICHHS €IUHOI CHCTEMH,
3a0€3MeUYCeHHs] B3a€MHOI BIAMOBIIHOCTI HOPMATHUBHO-TIPABOBUX AaKTIiB, CTAaHIApTIB Ta
MIJXO0/IB) 1 IO HOT0 JOTPUMAHHS € 000BS3KOUM I PO3KBITY TBOPUYO-1HHOBAIIIHHOTO
yXy ¥ IpOBOKYBAaHHS CTBOPEHHS SIKICHO HOBUX Ta CYCIUJIbHO KOPUCHUX 00'€KTIB.

V niopo3zoini 1.4 «llpasosi popmu dompumanHs npasa iHMeNeKmyaibHoi 61ACHOCMI )
Kibepnpocmopi: cy4acHi Hayko8i noa2naou 00 8U3HAYEHHS I 3aCMOCY8aHH» TOCTIIKEHO
ICHYIOY1 MOTJISIA Ha BUSHAYCHHS MPaBOBUX (HOPM JOTPUMAHHS IIpaBa IHTEIEKTYyalIbHOI
BJIACHOCTI1 Y IM(POBOMY MPOCTOP1 Ta 3HAYCHHS IIpaBopeaizailii B FOPUANYHIN HAYII.

Bkazano Ha BakjuMBe 3HAUCHHS IMpaBopeatizallli B IOPUAWYHIA HAyIll 1 BU3HAUCHO, 3
ypaxyBaHHSAM NOTJISAIB MPOBIAHUX BueHUx, 30kpema O.d. CkakyHn 1 I1.A. Henbaiino,
110 MpaBopeani3alis Big0yBaeTbcs yepes Aii cy0'eKTIB y BUIIISAL JOTPUMaHHS 3a00pOH,
BUKOHAHHSI OOOB’A3KIB Ta peajizallii cBoiXx mpaB. BcTraHoBieHo, 1m0 3a cyO'ekTamu
peanizalliss Moxe OyTH 1HIWMBIAYaJbHOI YU KOJIEKTUBHOI; 32 METOJOM 31HCHEHHS -
JTOOpOBUIBHOIO a00 TPHMYCOBOIO; 3a PIBHEM AaKTUBHOCTI - aKTUBHA (BUKOHAHHS
000B'A3KiB) 200 MacuBHA (JIOTpUMaHHS 3a00POH); 3aJIEKHO BiJl TUITY HOPM - BUKOHAHHS
(3000B’s3y104l  HOpMH), JOTPUMaHHA (3a00pOHSIIOYI  HOPMH), BHKOPUCTAHHS
(YIIOBHOBaXy104i HOPMHU).

Busnaueno, mo s goTpuMaHHA Ta IHIMUAX (GopM peamizamii mpaB  II0A0
IHTEJIEKTYaIbHOI BJIACHOCTI BUPIIIAIBHOIO MOMAIEI0 CTAJI0 MIAMHCAHHA YTOIU PO
acomiarito MDK  YKpaiHoo Ta  €BpomeilicbkuM  Coro3oMm,  €BponeichkuM
CIIIBTOBAaPUCTBOM 3 aTOMHOI €Heprii Ta iX JAep)kaBaMU-YJE€HAMH, IO CIPHSIO
30JMKEHHIO KpaiH 1 BIPOBAKEHHIO €BPOINEUCHKUX TMPABOBUX Ta COLIAIBHUX
CTaHAapTIB B YKpaiHi.

JloBesieHO 110 peani3alis HOpPM IpaBa € MPOIECOM BTIUJIEHHS MPAaBOBUX MPUIIHCIB Y
peaibHy IpaBOMIPHY MOBEIIHKY CY0'€KTIB CYCHILHO-TIPABOBUX BIIHOCHH, 1110 BKJIFOYAE
K aKTHBHI J1ii, Tak 1 NMpaBOMIpHE YTpPUMaHHA BiJ 3a00poHEeHUX Aiil. BaxmuBumu
cnocobaMy TpaBopeanizanii € BHKOHAHHA OOOB’SI3KIB, JOTPUMAaHHS 3a00pOH Ta
BUKOPHUCTAHHSA MPaB, AKI MOXKYTh 3/1ACHIOBATUCA SIK 1HIUBITYallbHO, TaK 1 KOJEKTUBHO.
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Y KOHTEKCTi IHTEJEKTyalbHOI BIACHOCTI MiAKPECICHO, 0 aKTyalbHUM € JOTPUMaHHS
MIPAaBOMIPHOI TMOBEIIHKH, OCOOJMBO B KIOEpHpoCTOpl, A€ 3aXHUCT MpaB TBOPUOI
TUSTTBHOCTI  3QJIMINIAETHCS BUKJIMKOM 4Yepe3 3pOCTaHHA IM(POBUX TEXHOJOTIH Ta
COLIIaTbHUX MEPEK.

Po3min 2 «Teoperuko-nmpaBoBa XapaKTepUCTHKA Ki0epnmpocTopy fIK OCHOBHM
icHyBaHHSI IM(PPOBOro KOHTEHTY» CKIIANAETHCS 3 TPHOX MIAPO3ALIIB.

VY niopo3zoini 2.1 «Micye kibepnpocmopy y ingpopmayiiinomy cepedosuiyiy PO3KPUTO
pOJIb Ta MicClie KIOEPHETUYHOTO MPOCTOPY y 1H(OpMaLiiiHOMY CEepeloBUIII Ta BKa3aHO
Ha 1X B3a€EMOIMOBSI3aHICTb.

[linkpecneHo, mo KideprmpocTip BIAPIZHAETHCS BIACYTHICTIO TeorpadiyHoi MPUB'SI3KH 1
MeX (PI3MYHOrO MPOCTOPY, BIH MAE TPAHCKOPJOHHHUI XapakTep. Y TOH e 4ac BIH He
IcCHye caM 1o co0l, a HEpO3pUBHO MOB’si3aHUM 13 1H(POpMaLIitHUM cepenoBuieM. Ha
MJICTaBl BpaxyBaHHS MIIXOJy BYEHHX PO3KPUTO CYTh MIOOAIBHOrO 1H(GOPMAIIHOTO
POCTOpA SIK CYKYyITHOCT1 1H(QOpMAIIHHUX PECYPCIB Ta IHPPACTPYKTYP, 10 CKIATY SIKUX
BKJIFOYEHI MDKJIEpXkKaBHI Ta JEp)KaBHI KOMI'IOTEPHI MEpPEki, TaKk caMoO SIK 1 Mepexi
3arajJbHOTO KOPUCTYBAHHS, a TaKOX TEJICKOMYHIKalllifHI CHCTEMH Ta 1HII
TPAaHCKOPJIOHHI KaHainu mnepenadl 1HPopMauiiHMX AaHuX. Takli pecypcu uyepe3
1H(pOopMaIITHO-KOMYHIKAlIiHY  1HQpPacTpyKTypy  (QOpMyIOTh €000  €IMHHM
1H(popmartiitHui npoctip. OKpeMo BKa3aHO Ha MiJIX1] A0 PO3YMIHHS LIbOTO KOHIIENTa SIK
3arajibHOLMBLII3AIIHHOTO (I7100abHOT0) IHPOPMAIIHHOTO MPOCTOPY.

B mporieci BU3HaUEHHS! B3a€MO3BS3KY MDK 1H(MOpMAIiHHUM Ta KiIOepnpocTopoM OyJio
BU3HAYEHO KOMIIOHEHTHHUI CKJIaJ 1H()OpMAIIHHOTO NPOCTOPY, NPEICTABIECHUNA TaKUMHU
eJeMeHTaMHu sK 1H(dopMaliiiHi pecypcu - (izuuyHi Ta BipTyanbHi, 1HGOpMaIliiiHa
1H(}pacTpyKkTypa, METOAM Ta IHCTPYMEHTapPiil MPUKIAIHOI MAaTEMATUKH, TIPABOBI HOPMHU
y BUIJISI/II HAIIIOHATBHUX 1H(OPMAIITHUX HOPMATUBHO-TIPABOBUX aKTIB, MI>KHAPOHHUX
JIOTOBOPIB Ta IHIIMX IOPUIUYHO 3HAYYIIUX IHCTPYMEHTIB, PUHOK 1H(OpMAIIHHUX
TEXHOJIOT1H, OpraHizaiiiiHi 3axo/u. 3a3HayeHo, 10 I 1HQOopMaIiitHOTO cepeloBHUIlA
K CYCIIUJIBHOTO TPOCTOPY XapaKTepHA BIJICYTHICTh MEX Ta HasSBHICTh OO0'€KTHUBHOI
BIPTyaJIbHOI CKJIQJOBOi, a, OT)KE Ma€ MICIE 1HTerpalliHuii MeXaHi3M OpraHizaliiHux

CTPYKTYP.

BkazaHo Ha HasSBHICTh HAyKOBOTO TIAXOAy MIOAO0 TMOJALTY KiOeprnpocTopy Ha
KOTHITUBHUN Ta KOTHITUBHO-KOMYHIKAIIHMI. 3amponoHOBAaHO PO3YMITH KiOEpPHPOCTIp
SK eJIEMEHT cHcTeMHU 1H(opmarliiiHoro cepenosuina (chepu) Ha piBHI 13 “KIACHYHUM
abo “OymaxkHuM” 1H(pOpMAIIHHUM MpocTopoM. Bim3HaueHo, 1O KiOepHETUUHUN
MPOCTIP CHOTOAHI € IMEHTPATBbHUM CETMEHTOM iH(dopMarliiiHoi cdepu, amke came B
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HbOMY Hapa3l CKOHIIGHTPOBAHO TJIOOQIbHI TOTOKH SK €KOHOMIYHO-TIOJITHYHOL
IPUPOJIU, TaK 1 COIIAIBHUX B3a€EMUH.

[ndopmarniitna cdepa y Ham JHI cTaja JABUTYHOM IMIPOTpecy Ta PO3BUTKY
NOCTIHAYCTPIAIbHOTO CYCIUIBCTBA, SKE B YKpaiHI NPUUHATO pO3MIANATH 5K
iHpopmarriiine. Came BOHAa YHMHUTH OCHOBHUM BIUIMB Ha CTaH EKOHOMIYHOTO,
MOJIITUYHOTO, OOOPOHHOTO Ta 1HIIKUX €JIEMEHTIB HAalllOHATBHOI OE3MEKH HAIIO1 AepIKaBH.
Tomy 0co0IMBO BaXKJTUBUM HaM BBaXaeTbcs POpMyBaHHA e(DEeKTUBHOTO Ta CTa01ILHOTO
YKpaiHChKOT0 1H(QOPMALIHOTO MPOCTOPY, IO JAO03BOJUTH CTBOPUTH Ta PO3BUBATU HE
MEHIII CTaOUIbHUM KIOEPHETUYHUN MPOCTIp, J€ BUILHO ICHYIOTH IIBHAKI Ta MOOLIbHI
1H(pOopMaIlliiHl TOTOKH.

VY niopo3zoini 2.2 «Axicmv npaeosozo 3abesneuenus hyHKyioHyeauHs Kibepnpocmopy 8
Vkpaini» pO3KpUTO KaTEropil0 SKOCTI IMPAaBOBOrO 3a0e3MeueHHs (YHKI[IOHYBaHHS
KIOEpHETUYHOTO TPOCTOPY 3 YpaxyBaHHSIM TIOJIOKEHb OCHOBHUX HOPMATHUBHO-
MPaBOBUX aKTIB YKpaiHH.

BuzHnaueHo MOHSTTS HAIlOHAJIBHOI, 1H(GOPMAaIIHOI Ta KiOepOe3neKkn, Ha OCHOBI 4OTO
3p0o0JICHO BHCHOBOK MpO Te, IO KiOepOe3reka — 1€ OJUH 13 BAXKIMUBHUX €JIICMCHTIB
CTPYKTypH 1H(pOpMaIliiiHOi O€3IeKH, sKa, Y CBOI Yepry, € KIHOYOBHM CETrMEHTOM
HalllOHAIBHOI Oe3neku. ToMy BaKJIMBO 3a0€3MEUYUTH HAJIEKHUN PIBEHb 3aXUCTY KOKHOI
13 3a3Ha4eHUX cdep, BIAMOBIIHO, HEOOXITHO pO3pOOJIATA HOBI Ta MOKPAILyBaTH HAsIBHI
METOAM TPOTHII TOPYIICHHSAM Yy HHUX, M0 JOTIYHO TIPU3BEAEC 1O 3aXUCTy
KiOeprpocTopy.

Bu3HaueHO MOHATTA, CyTh Ta KOJO KiOep3arpo3 ik HEraTMBHHUX ISl KIOEPHETHUYHOTO
npocTopy (¢akTopiB, 00'€KTOM HYOr0 4YacTO CTalOTh IHTEJIEKTyajlbHa BJIACHICTH Ta
MEepPCOHAJIbHI JIaHI KOpPHUCTyBadiB. Ha OCHOBI MpoOBENEHOTO aHalli3y HOPMAaTHBHHX Ta
HOPMATUBHO-TIPABOBUX  aKTIB  BCTAaHOBJICHO, M0  TpaBOBE  3a0€3MEUYCHHS
dbyHKIIOHYBaHHA  KibepripocTopy B  YKpaiHi MNpeACTaBICHO MPOTPpaMHUMH  Ta
PEeryJIIOIOUUMH JTOKYMEHTAMH, SIKI MICTSITh 3aBJIaHHS Ta 1HIUKATOPU BUPIIICHHS TaKUX
3aBMaHb JUI  JOCATHCHHS  HAJIGKHOTO  PIBHSA  3aXHIIEHOCTI  YKPaiHCBKOTO

KiOEpHETUIHOTO MPOCTOPY.

3anpornoHyBaTy HaO1p MPUHIUINB, BAXJIUBUX JUIS JOCSITHEHHS LUJICH 3a0e3rnedeHHs
(GYHKIIIOHYBaHHSI KIOEpPIIPOCTOPY, YOTO BAXKKO JOCATTU JIUIIIE HOPMATUBHO-IIPABOBUMU
JOKyMeHTaMu. [[uMu TmpUHIOUIIAMH € TPHUHIMII TOBard MpaBa i CBOOOAW IIOIWHH,
TNPUHITUN  BIATOBITAIBHOCTI, MPUHIUN PO3YMHOCTI Ta YCBIIOMJICHOCTI, TPHUHIIMII
HEOOX1IHOTO BTpy4YaHHsA. BKa3zaHO Ha BaXIUBICTh PO3POOKH Ta BIPOBAIKEHHS
OPUHLIMIIB Ta CTAaHIAPTIB, CHOPAMOBAaHUX Ha HEAOMYLIEHHS Ta 3amoOiraHHs
JeCTaOlTI3yI0UNM iIM, a TaKOX Ha CTUMYJISIIIO BEIEHHS 3aXO[iB IIOJO0 3MIIIHEHHS
CTabUIBHOCTI KIOEPHETUIHOTO MPOCTOPY.
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Y niopozoini 2.3 «lugposizayia sk enemenm Kibepnpocmopy y Hayyi ma
3aKOHO0A6CmBi» Ha OCHOBI HAyKOBUX IMIJIXOJIIB T4 HAsBHUX HOPMATHUBHO-TIPABOBOBUX
aKTiB BU3HAYCHO CyTh Ta 0COOJMBOCTI I poBizalii (i KuTaizalii) sk HeBlAIEHOTO
€JIEMEHTY KiOEpHETHYHOTO MPOCTOPY.

Bunineno mmpoxe 1 By3pke BU3HauUeHHs [IU(POBi3allii Ta BUCBITIICHO PI3HUIIIO MK HEIO

Ta MOHATTAMH "mijpkiTu3amis", "aBromaTtuszamisa', "oumudpyBanHa" Ta "uudposa
TpaHchopmarlis" 3aas HETOMyIICHHs] 3yMIIIEHHS B YSBI CIIOXWBAYiB ITUX TEPMIHIB 1
YCKIIQZCHEHHS TIPABOBOTO 3a0€3MeUeHHS KOJKHOTO 3 BKa3aHUX MporieciB. JumKuTru3amis
pPO3TJIsIHyTa 3a TPhOMA MAX0JaMHU - J1IJI0BUM, C(PepOBUM Ta iHHOBaAIliHHUM. Bu3HaueHo,
mo ouudpyBaHHS (IUHKUTH3AINSA) — 1I€ TPOIEC CTBOPEHHS HUGPOBOI 00'€KTUBHOI
dbopmu (pizuuHUX 00'€KTIB, a, OTKe, NUPPOBI3aIl BUKOPUCTOBYE OIUMPOBKY, 1100
3pOOUTH JIJI0BI, COLIaIbHI, EKOHOMIYHI, MPABOBI Ta 1HIII Npouecu ePEeKTUBHIIIMMU Ta
NpPOAYKTUBHIIIMMU. Bka3zaHo Ha HeNiHIAHICTE npolecy nudpoBoi TpaHchopmMaliii, 10
B1JIOYBA€ETHCS MEBHUMU CTaJIIMH - BiJ onu(pyBaHHs 10 LudpoBizalii, 1 JUIIe MOTIM
Moxe OyTu nocarHyto 1udponoi TpaHchopmaiii. [Ipu 1mpomMy BOHaA BKIJIIOYAE BCI
aCIeKTU AISUTBHOCTI OpraHi3ailii, He3aJIeKHO Bij raiysi, B sKiil Ta (QyHKIIIOHYE, 1 PIBHS
uudpoBi3allii B HIM.

Bunineno HeratuBHi Ta MO3UTUBHI pucH IUdpoOBI3aIlii, 30KpeMa, MiHIMI3aIlis BUTPATHOT
YaCTHHH, Mepexia Ha OUTbII "eKOoJOTIYHUN" piIBeHb, PO3MO/ILT BUPOOHHUIITBA TOBAPIB Ta
MOCJIYT, MIABUIICHHS KYJIbTYpU Ta IUGPOBOI TPaMOTHOCTI, 3a0€3MEeUEHHs IBUIKOTO
pearyBaHHs Ha BUHUKAIOYl MpPOOJIEMH Ta BUKJIUKU, CIPOIICHHS Ta TMOJIINIICHHS
KOMYHIKaIlil 13 KIHIIEBUM CIIOKMBayeM TOBapiB Ta nociayr. OKpeMo a3HayeHo MOBIsA3aHI
3 HEeto MpoOJIeMH Ta PU3UKU Ta HaJlaHO PEKOMEHAIT 1010 MO0JIaHHS BUKJIUKIB Yy 111
rajysi.

JixuTanmizaiis 31aTHa 3a0e3neunTd (PyHIaMeHT JJid cTajoro aAo0podyTy YkpaiHw,
BOHa TPOBOKye TpaHcdopmarlii y Oaratbox cdepax JOACHKOI B3aEMOJIl, a TaKOX
KaTaji3y€ TBOPYICTh SIK PYIIIMHY CWJIy IHHOBAIllil Ta aKTUBHOCTI IMOJO CTBOPEHHS
00'€KTIB 1HTEIEKTyaslbHOI BiacHOCTI. [{udpoizarisi ChOTOAHI - BaKIUBUN aCIEKT
JepKaBHOI TIOJITHKH, OCOOJMBO B dYacH TMaHjaemii Ta i1HGOpMaIiiHOI BIWHH, IO
BEJIETHCA B paMKax TiOpuaHO1 BiMHM TpoTH YKpainu. BoHa mo3Bosimia CycHijbCTBY
MPOBOJAUTH Hapaau Ta 3ycTpidi y (opMmati BileOKOH(EPEHIIIN, MOJErmmia J0CTYIl 10
OCBITH, JI0 TOBApiB Ta MOCIYT, MiABUIIIIA €)EKTUBHICTh HaJJaHHS JEPKIIOCTYT TOIIIO.

Po3ain 3 «AKTyaJlbHi NHUTAHHSA MPAaBOBOI0 PeryJlOBaHHS BIIHOCHH III0A0
AOTPUMAHHSA NPaBa IHTEJEKTYAJbHOI BJACHOCTI y KidepnpocTopi» CKIaJacThCs 3
TPHOX MiAPO3ALTIB.

Y nioposzoini 3.1 «Cmpykmypa 6i0OHOCUH U000 OOMPUMAHHS NPABA [HMEAEKMYAIbHOL
enacHocmi 'y Kibepnpocmopi: 10puoudHa Xapakmepucmuka» BU3HAYEHO, Ha OCHOBI
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HasIBHUX HAYKOBHUX TOTJISAIB Ta HOPM 3aKOHOAABCTBA, CTPYKTYPY TaKUX BITHOCHH Ta ii
CJIEMEHTH.
BuszHaueHo cTpyKTypy MpaBOBIAHOCHH JOTPUMAHHS MpaBa IHTEIEKTYalbHOI BIACHOCTI

y KibeprpocTopi sik cuM0103 Cy0’€KTiB, 110 BCTYMAIOTh Y MPABOBIAHOCUHU 3 MPHUBOLY
IHTEJICKTyaJIbHOI BJIACHOCTI, 1 JOIUIBHOTO CIOCO0Y 3B'S3Ky MK HUMH 3 OCHOBOIO Ha
CyO'€eKTHBHUX IOPUAMYHUAX TIpaBaX Ta OOOB'I3KaX 110 BIMHOMIICHHIO 10 TIEBHUX
colianpHUX OJjar uu iHTepeciB y KiOepmpoctopi. BiamoBigHa cTpykTypa BKIIIOYaE B
cebe: 00'eKT MPaBOBITHOCHH; 1X Cy0'€KTH 1 3MICT.

BcranoBiieHO, 10 0OEKTOM TaKHX MPABOBIAHOCHUH € PE3yJbTaT TBOPYOiI MISUIBHOCTI,
SKAW BIAMOBIZAa€ BUMOraM 3akoHOJaBCTBAa. Jlo CyO’€KTIB BKIIOYEHO, OKpPIM
TPaIUIIMHUX TBOPIIIB, ITPAaBOHACTYITHUKIB, POOOTOABIIIB TOIIO, OCI0, III0 BCTYIAOTh Y
BIJIHOCHHU B IPOIIECI ONEPYBaHHs y KIOEPHETUUHOMY MPOCTOPI, 30KpemMa, MPoBaiepis,
orepaTtopiB 3B’s3Ky, peectpaTopiB. lllogo 3MicTy MpaBOBIIHOCHH 3a3HA4y€HO, IO
CyO'eKTHBHI NIpaBa YYaCHUKIB MPAaBOBUX BIJIHOCMHU Yy KiOEpIPOCTOP1 PO3KPUBAIOTHCA
yepe3 BJIACHI Jii KOPUCTYBaylB TAKOIO CEPEIOBHUILA, a HE Yyepe3 000B'A3KU TPETIX OCIO,
00 BOHHM € KaTaji3aTOpOM BUHUKHEHHS, 3MiHM, IPUIMHEHHS MpaB 1 OOOB'A3KIB 1HIINX
KOPHUCTYBauiB KIOEpIOMEHY.

JloBeieHO, 10 BM3HAYEHHS 1 MpaBoBa KBadi(iKallis €IeMEHTIB CTPYKTYpPH BIJTHOCUH
I0JI0 AOTPUMAHHA MpaBa IHTEJIEKTYyalbHOI BJIACHOCTI Y KIOEPHPOCTOPI CHPUSITHME
BHUSIBJICHHIO HEJIOMIKIB y J1F0YOMY 3aKOHOJIaBCTBI, BU3BHAYCHHIO HA 1X OCHOBI TCHICHITIN
MOJAJIBLIOrO YIOCKOHAJIEHHSI HOPMATUBHO-TIPaBOBOI 0a3u, po3p0OKH HOBUX aKTiB.

Y niopozoini 3.2 «leneza npasosozco pe2ynio8amHs (OYHKYIOHYBAHHS OKDEMUX
IHcmumymie  IHmeNeKmyaibHoi 8racHocmi y  Kibepnpocmopi» TpOaHaTI30BaHO
ICTOpUYHUNA PO3BUTOK TMPABOBOTO PETYJIOBAHHS 1HTEICKTYyaJIbHOI BJIACHOCTI U
OKPECJICHO OCHOBHI €Talmy CTAHOBJEHHS MDKHAPOAHOTO Ta  PETiOHAIBHOTO
3aKOHOJIAaBCTBA 3 MUTaHb IHTEIEKTYAIbHOI BIACHOCTI Y KiOepIpocTopi.

3a3HadeHo, 110 MepI HopMaTuBHI akTH - CtaTyT npo MmoHonouii 1624 p., Ctatryt AHHU

1710 p. - 3anmouyaTKyBajud MaTEHTHE Ta aBTOPChKE MPaBO 1, BIAMOBIIHO, KOHIICMIIIIO
IHTENIeKTYaJIbHOI BJIACHOCTI, a CBIM IOYaTOK MDKHApOJHA CHCTEMa OXOpPOHU
IHTeNIeKTyalIbHOI BiacHOCTI Oepe 13 mosiBoro Ilapusbkoi (1883 p.) Tta bepHchka
koHBeHII1 (1886 p.), sIKUMH 3a1TO9aTKOBAHO MIKHAPOHE PETYIIOBAHHS aBTOPCHKOTO Ta
mpaBa TMPOMUCIIOBOI BJIACHOCTI. B pamkax mepiogu3aiii mpaBOBOTO PETYIIOBAHHS
(GYHKIIOHYBaHHS OKpPEMHX IHCTUTYTIB IHTEJNEKTyallbHOI BJIACHOCTI y KiOeprpocTopi
BUJIUIEHO Taki etanu: 1624—1886 pp. 3sBUIMCH paHHI MIKHAPOIHI aKTH, IO 3aKJIAId
OCHOBH TIpaBoBOr0 perymtoBanHs IB; 1967 p. — nosisa BOIB, cTBopeHHSs 17100a71HOTO
npaBoBoro pexumy; 1990-1998 pp. — dopmyBanHs [HTEepHETY, MiANUCAHHS TEPIIMX
iHTepHeT-noroBopiB BOIB, mnpuiinsatts 3akony DMCA y CIHIA; 2004-2006 pp. —
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rapmoHizaiiis 3akoHogaBctBa €C, nospa dupexkturu 2004/48/€C mono 3abe3nedeHHs
JTOTPUMAaHHS MpaB 1HTEJIEKTyalbHOI BiacHocTi; 2007 p. 1 gami — 3aBuBcs [lopsimok
nenanit BOIB 3 po3BUTKY 1HTeNEKTyalnbHOT BIACHOCTI AJI KpaiH, 10 pO3BUBAIOTHCS, 3
aKIICHTOM Ha JOCTYII 10 MU(GPOBUX 00’ €KTIB.

[lepiogu3altiss pPO3BUTKY TIPABOBOTO PETYJIIOBAHHS IHTENEKTyaJlbHOT BJIACHOCTI Ha
TepuTopii YKpaiHu MpeacTaBiIeHa TaKUMH eTarmaMu: JopeBosoniinuit nepioq (XIX cT.
— nmouatok XX cT.); paasacbkuii nepioq (1920-1991 pp.); nocTpaasHChKuil mepion —
CTAHOBJICHHSI HAIllOHAJIBHOI CHUCTEMM IHTENEKTyalbHOi BiacHocTi (1991-2000 pp.);
IHTErpalliifiHUi TepioJl — rapMoHi3allis 3 €BponeuchkuM 3aKoHonaBcTBOM (2000-11 —
2020 pp.); cydacuHmii nepion — mudpoBa TpaHchopMallis Ta MOCUICHHS KibepOe3neku
(2020 p. — croromHi).

JloBeieHo 3HAYyIlIICTh 1HTEpHET-7oroBopiB BOIB #1  1HImIMX MDKHApOJHUX Ta
HAI[IOHAJIbHUX HOPMAaTUBHO-NPAaBOBUX aKTIB HAa CTAHOBJEHHS MIKHapOJHOTO
MIPABOBOTO PEKUMY 1HTEICKTYaIbHOI BIACHOCTI Y KIOEpIpOoCTOpi, i OOIPYHTOBAHO POJIb
3HAHHS TE€HE3W [PaBOBOTO pETryJIIOBaHHSA (YHKLUIOHYBAaHHSA 1HCTUTYTIB MpaBa
IHTEJEKTYyaJIbHOI BJIACHOCTI, 30KpeMa, y LU(PPOBOMY CEpelOBULI SK OCHOBH s
pPO3pOOKM HOBOTO TPABOBOTO PETYNIOBAaHHSI 3 YpaxXyBaHHSIM HEIOCKOHAIOCTEH
HOTIEPEAHBOTO.

Y niopozoini 3.3 «Axmyanvhi numauHs Npaso8oco pecyno8aHHs BIOHOCUH UWOOO0
0OMPUMAHHSL NPABA [HMENeKMYalbHOI 81ACHOCMI V 2100albHUX IHGopMayitiHux ma
KOMN'TomepHux mepedcax» JOCHIIPKEHO TPAaBOBE PEryJIIOBAHHS 1HTEJIEKTYaJbHOT
BJIACHOCTI B YKpaiHi i CBITI, 3 aKIIEHTOM Ha MpOOJIEMHU, SIKI BUHUKAIOTh Y KOHTEKCTI
r100aIbHUX 1H()OPMAIIIHHUX 1 KOMIT'TOTEPHUX MEPEXK.

3a3HayeHo, M0 1HTEJIEKTyalbHa BJIACHICTh € BaXXJIMBOIO YACTHHOI HEMAaTepiaIbHUX

aKTHUBIB MIANPUEMCTBA, a TOPYIICHHS TpaB Ha il 00'€KTH MOXYTh TPHU3BECTH O
(dbiHaHCOBUX BTpAT 1 MIKOAM JUTOBIHM penmyTailii. BusHaueHO KOJIO aKTyalbHUX MPoOeM
1I0JI0 JOTPUMAHHS MpaBa 1HTENEKTYaIbHOI BJACHOCTI y II100aIbHUX Mepexkax, a caMme:
"ri0puHI" opyueHHs, GperdMIHT, TIIMOOKI MOCUIaHHS, TPOJAX MIPATChKOI MPOAYKIIIi.
Oco6imBO migKpecieHa npodiemMa MopyuieHHs MpaB Ha OHJIAMH-KOHTEHT, 1110 OXOILIIOE,
30KpeMa, HE3aKOHHE KOINIOBAHHS, PO3MOBCIOXKEHHSI Ta NPOJAX MPOrpamMHOro
3abe3rneueHHs. BusnaueHo cyTh upoBOTo MipaTcTBa Ta HOTO HEraTUBHI HACIIIKH.

Harosnomeno Ha pu3WKax, MOB'S3aHUX 13 BHUKOPUCTAHHSIM TMiPAaTCHKOrO KOHTEHTY,
30KpeMa, (piHaHCOBHUX BTpaTax, Kidep3arposax, mpobdieMax 3 KOH(IACHIIIHHICTIO TaHUX.
OxpemMO IOCHIKEHO CKJIaTHOII, 3 SKUMHU CTHKAIOThCS €NEeKTPOHHI 010110TeKH uepe3
PECYPCOEMHICTh TIPOIIECY CTBOPEHHS PEECTPIB Ta YKIAJICHHS JIOTOBOPIB 13
IPABOBJIACHUKAMH, [0 MOKE€ MO’KE MOJETUIMTH MPOLEC HEJIEraJbHOr0 PO3MIIIEHHS
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KOHTEeTHY. Bka3zaHO Ha MpaBoOB1 1HIIIATUBH YKPaiHCBbKHi OpraHizailii, cripsMoBaHI Ha
00pOTHOY 13 OHJIAWH-TIIPATCTBOM Ta IHITUMH BIATIOBITHUMH MOPYIICHHIMH.

JIOBEeIeHO BaXKJIMBICTh JOTPUMAHHS TMpaB I1HTEIEKTyaJIbHOT BJIACHOCTI y KOHTEKCTI
BUKJIMKIB y KiOepCcepeIoBHII Ta HEOOXIAHICTh IMOCUJICHHS MTPaBOBOI'O PETYIIOBAHHS Y
OOpOoTION 13 MOPYIICHHSMH IpaB IHTEJIEKTYyaJbHOI BJIACHOCTI B YMOBax pPO3KBITY
1(PpoBOi EKOHOMIKH.

Po3nin 4 «HOpuamyHa KoMmnapaTHBiCTHMKAa SIK MeTOA JOCJi:KeHHSI NMPaBOBHUX
OCHOB PeryJil0BaHHSI BiITHOCHMH JOTPMMAHHSA INPAaBa iHTEJEKTYaJbHOI BJIACHOCTI y
KidepmpocTopi» CKIIagaeThCs 3 ABOX MIJIPO3ALIIB Ta MIECTU MyHKTIB.

Y nioposzoini 4.1 «llpasosi ochoeu pecynoeanHs BIOHOCUH OOMPUMAHHS NPABA
IHMeNeKmyanbHol 81acHOCMI Yy Kibepnpocmopi 6 Kpainax OaudCHb020 ma OanibHbO20
3apy6ixcocsy OCHIIKEHO KIIOYOB1 aClEeKTH IMPABOBOIO PETYJIIOBAHHSA BITHOCUH Y
cdepl IHTENEKTyalbHOI BIACHOCTI B KOHTEKCTI KIOEpIpPOCTOPY, 3 aKIIEHTOM Ha PI3HUX
perioHax cBity, 30kpema CIIA, €C ta CH/I.

3a3HaueHo, IO y CBITI BUKOPUCTOBYIOTHCS JIBI OKPEMi CHCTEMH aBTOPCHKOTO IpaBa:

3aranpHOro (Benuka bputanis ta CIILIA), no rapanTye TiIbKM MaiHOBI IIpaBa, a came
aBTOPCHhKE TIPABO MPUPIBHAHO 10 (POPMHU BIACHOCTI; Ta IMBUIHLHOTO TpaBa (KpaiHH
KOHTHHEHTAJbHOI CHCTEMH IIpaBa), sIka OXOpPOHS€ 1 MaiHOBI, 1 HEMaWHOBI TpaBa.
[IpoanasnizoBaHO HaOUIBII BJIay MPaBO3aCTOCOBHY MPAKTUKY Ta 3aKOHOAABCTBA KpaiH
€C, CHJl, CIIA y ramy3i NOpaBOBOrO 3axUCTy IHTEJIEKTyaJlbHOI BJIACHOCTI B
KIOEpHETUYHOMY ITPOCTOPI.

B CIIIA BiaANOBiAHI BIIHOCMHU  PETYJIIOIOThCA  (eAepaJbHUM 1 IITATHUM
3aKOHOJABCTBOM, 3 BIPOBAXKCHHSIM MIKHAPOJHUX KOHBEHIIIN; caMe 3aKOHOJABCTBO €
OJIHUM 3 HaWBperyJibOBaHIIINX, 3 LUBIIBHOIO Ta KPUMIHAIBHOK OXOPOHOK IpaB, a
TaKOXX TMPUKOPAOHHUM 3axuctoMm; B kpaiHi mitorb USPTO Ta iHmi areHTcTBa, $KI
HAJAI0Th OHJIAWH-ITHCTPYMEHTH IS 3aXUCTy TIpaB; TPABOBIIACHUKK CaMi HECyTh
BIJIMOBIIAJIGHICT, 32 IHMBIJIBHE MPABO3aCTOCYBAaHHSA CBOIX TpaB MOXYTh OHJIANH
MOBIJIOMJISITU TPO X MOPYIIEHHS yepe3 calT HarlioHaapHOTO KOOPIMHAIIIMHOTO LIEHTPY
3 MpaB IHTEJIEKTyalbHOI BiacHOCTI. €C peryioe 3aXUCT MpaB Ha BIAMOBIIHI 00'€KTH
yepe3 JUPEKTUBH Ta PErVIaMeHTH; TYT 3alpOBaPKEHO MEXaHI3MU [JIs 3aroOiraHHs
NOPYUICHHSIM, SIKI BapTO 3alO3WYUTH YKpaiHi, 30KpeMa, B YaCTHUHI MPEBEHTHUBHOIO
3aXMCTy TpaB BJIACHHUKIB BIAMOBIAHUX O0'€KTIB , fKa Tependadac BiANpPaBKYy BUMOTH
PO BUJAJICHHS HEJETaIbHOTO KOHTEHTY 3 BeO-pecypcy MOoro BIACHUKY, a OMepaTopy
3B'SI3Ky - TIPO HEOOXITHICTh 3MIMCHUTH TEXHIYHI 3aXO0J{ MIOJA0 3aKPUTTSA JOCTYIYy IO
Takux MarepiamiB. Y kpaiHax CHJI Hemae eaumHOTO TOKyMEHTA, SKUHA PETYIIOE
BI/IMOBIHI BIIHOCUHM Y K10E€pIIPOCTOPI, 10 MPU3BOIUTH 10 IPOTajuH y 3aKOHO/IaBCTBI,
TOMYy OyJI0 PEKOMEHJO0BAHO MPUUHATTA OJHOMAHITHOTO 3aKOHY Jig BCix kpain CHJI i



25

BIPOBAPKCHHS CIEHIAIBHOI MiABIIOMYOCTI CIOPIB CIELiaIbHY IMiABIIOMYICTh CIIOPIiB
PO 3aXUCT BHWHATKOBHX IIpaB NP BHKOPHUCTAaHHI KOHTEHTY Yy KibeprpocrTopi
apOITpXKHUM Cy/1aM.

Y niopo3odini 4.2 «Cyb’exmu MidcHApOOHO-NPABO60i 0XOPOHU NPABA IHMENeKMYalbHOI
61ACHOCMI» BU3HAYEHO KOJO MPOBUIHUX MIKHAPOJAHUX CYO‘€KTIB, 4us JISUIBHICTH
NoBsi3aHa 13 3a0e3MeueHHsAM JOTPUMaHHS TMpaB I1HTEJNEKYTAIbHOI BIIACHOCTI Yy
KibeprpocTopi.

Busznaueno, mio Ha MDKHApOJHOMY Ta pEriOHAIBHOMY PIBHSIX (YHKIIOHYIOTbH
oprasizaiii, skl 3aiiMarOThCsl MUTAHHSAMU 1HTEJEKTYaJIbHOI BJIACHOCTI B K1OepImpocTopi
(BOIB, ICANN, Internet Society, World Wide Web Consortium Ta inmi). Bkazano Ha
3Hauynry pois BOIB, skxa aamiHicTpye MDKHApOJIHI JOTOBOPH, $IKI BHU3HAYAIOThH
CTaHJApTH 3aXMCTy BIAMOBIJHUX IMPaB Ta CIYXKaThb CIYy>KaTb OCHOBOIO MJIsI PO3POOKU
HAIllIOHAJIBHOTO 3aKOHOJABCTBA KpaiH; 3a0e3mnedye miatGopmMu ajis OOTOBOPEHHS 1
BUPIIIEHHS CIOPIB; COpPHUSIE CIIBOpAIll MDK JiepKaBaMu Jisi 0OMiHy 1HGOpMAaIli€ro Ta
nocBlAOM. Bu3HaueHo, IO Taki BIJJHOCMHM 4YacToO periiaMeHToBaHi "[HTepHeT-
noropopamu" BOIB, ki € 3acTapuiuMu, ajie € MNPUKIAIOM JJs  pO3pOoOKH
3aKOHOJABCTBA I1HIIUX JepkaB. 3a3HaueHo, mio [lomiThka BUpIIMIEHHS JOMEHHUX
cynepedok (UDRP), mo Brinena B xutts crinsHuMu aismu BOIB ta ICANN, mokasana
cebe gK HaAMOUIbII BAANHMM CMOCIO BUPIMICHHS JTOMEHHUX CYIEPEYOK Yepe3 CBOIO
HEBHMCOKA 3aTPATHICTh Ta MPOLEAYPHY JETKICTb.

JIoBeIeHO aKTyalbHICTh PO3pOOKH CTpaTerii CTBOPEHHS 30aJaHCOBAHOTO 3B'SA3KY MIXK
IHTepHEeT-TIaTGopMamMu  Ta peKUMaMU  IHTEJEKTyaJdbHOI BJIACHOCTI, I YOTO
BBAXKAETHCS 3a HEOOXIHE CTBOPUTU Ta BIPOBAAUTH (HA T1JI00ATBLHOMY piBHI)
MIHIMaJIbHI YHI()IKOBaH1 CTaHJIAPTIB y BiANOBIAHIN cdepi. Haronomeno Ha BaKIMBOCTI
OOrOBOpPEHHS MOJITUK Ta TEXHOJIOTM, 110 3a4iNalTh cPepy IHTEIEKTyaIbHOI BIaCHOCTI
Ta ii B3aemojii 3 [HTepHETOM He JuIIe Ha YpsSAOBOMY, a I HA MIXKHAPOJAHOMY PiBHI
3]0 HEJOMYLIEHHS CIEKYJIOBaHHS «IU(POBUM CYBEPEHITETOM» 1 OOMEKEHHS
KibeprpocTopy reorpagpiyHUIMU KOPJAOHAMHU.

Po3nin 5 «HaykoBo-nmpakTuyHa ocHOBa (opMyBaHHSI e€(EeKTHBHOI0 INMPABOBOIO
3a0e3nme4YeHHsl JOTPMMAHHA NMPaBa IHTEJEKTYaJlIbHOI BJIACHOCTI y KidepmpocTopi»
CKJIaJIa€ThCSI 3 TPHOX IMAPO3I1TIB.

Y niopo3oini 5.1 «Hosi nioxoou 0o ¢popmyeanrs npasosozo 3abe3neueHus O0MpPUMAHHsL
npasa iHmenexmyaivHoi e1acHocmi y Kibepnpocmopi ¢ Ykpaini» nOCIiIpKeHO HOBaIli B
HAI[IOHAJIbHOMY [PaBOBOMY pPETyJIOBaHHI 3a0e3MeyeHHs JOTPUMAaHHS IpaBa
1HTEJIEKTYaJIbHOI BIACHOCTI.
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BkazaHo Ha MO3UTUBHY JUHAMIKy Y (hOpMyBaHHI IPaBOBOTO 3a0€3MEUCHHS JOTPUMAHHS
mpaBa IHTEJIEKTYaJbHOI BJIACHOCTI Yy KiOepmpocTopi B YKpaiHi, NPHUKIAIOM 4YOTrO
3a3HauEHO BBEICHHS B 110 HOBOrO 3aKOHY MPO aBTOPChKE MPaBo 1 cyMikHI mpaBa 2022
p. Bu3HaueHo HemOMIKM aKTy y MOPIBHSIHHI HOro i3 momepenHiM 3akoHoMm 1993 p.,
30KpeMa: BIJACYTHICTh BH3HAUEHHS TMOHSITTS «BHUKIIOUHE MPAaBO»; BUKOPHCTAHHSA
TEPMiHY «CyO’€KT MalfHOBUX aBTOPCHKUX MPaBy», 110 CTBOPIOE IUTyTAaHUHY y 3BA3KY 13
BUKOPHUTCAHHSAM TEPMiHY «CYO’€KT aBTOPCHKOTO TIPaBay»; HASIBHICTh IOPUAMYHOT KOMi3ii
II0JI0 PO3MOALTY MalHOBUX TpaB Ha TBip, CTBOPSHHUM 3a 3aMOBJICHHSIM; BHUYEPITHICTD
MEepeIiKy Croco01B BUKOPUCTAHHS TBOPIB, aJI’K€ B 3BSI3KY 13 HU(PPOBUM CEpEOBUIIEM
BaXKKO Tepe10auyuTH BC1 MOKIIMBI CLIOCOOM BUKOPUCTAHHS Ta 1HIIII.

Cepen HoBaliil Ta nepeBar 3aKOHy 3aHa3HA4YE€HO, 30KpeMa: YJOCKOHAJICHHS 1HCTUTYTY
KOMIICHCAIlli 3aMICTh BIAIIKOyBaHHSA 30UTKIB YW CTSATHEHHS JOXOHy; IepeadaueHo
BIJIOBIJIAJIBHICTh TPOBAiiIEpIB MOCTYr OOMIHY KOHTEHTOM; XOCTEpIB 3000Bs3aiu
nepeadayuTH y JOroBOpPl NPO HAJAHHA XOCTUHI-CEPBICY YMOBH, IO 3a00POHSIIOTH
3aMOBHUKAaM TIOCITYT MyONIKyBaTH KOHTEHT 3 MOPYIICHHSM aBTOPCHKHUX TIIPaB;
BJIOCKOHAJICHO MOPSIOK NPUIUHEHHS MOPYIIEHb aBTOPCHKUX Ta CYMDKHHX IpaB 3
BUKOPHUCTAHHSAM I[HTEpHeTy, Temep MOKHA 3BEpTaTHCS 13 3asABOI0 MpPO MPHUINHHEHHS
MOPYIICHHS 70 BJIACHUWKA caiTy 1 (a00) BIacHWKA BeO-CTOPIHKM; JIOMOBHEHO Oa3amu
JTAaHUX Ta OKPEMUMHU TBOpaMU 00pa30TBOPUOTO MHUCTEITBA MEPENTIK TBOPIB, JOCTYITHUX
JUIS KOTiOBaHHs 0e3 /J03BOJYy Ta OE3KOIITOBHO; BBEJICHO MOXIIHUBICTH THMYACOBOTO
BUIBHOTO BIJITBOPEHHS TBOPIB; J03BOJIEHO KOMIIOBATH KOMIIOTEPHY MpOrpamy 3 HUJLIIO
il 30epekeHHs, a JACKOMIUIIOBATH - 3 HABYAJIBHOI Ta JOCIIIHULBKOIO MIJUIIO;
OHOBMJICHO Ta KOHKPETH30BAaHO BHUMAJKH BIIHHOTO BHUKOPHUCTAaHHS TBOPIB; OHOBICHO
NepestiK A, M0 MOPYUIyIOTh 0COOMCTI HEMAWHOBI Ta MAaWHOBI TMpaBa, 30KpeMa, CIOIH
BKJIFOYCHO KaMKOPJUWHT, TIjariar, oOXiJ TEXHOJIOTIYHOTO 3aXHUCTy; BpEryJbOBaHO
MalfHOBE MpaBO Ha CIPaBEUIMBY BUHArOpOAy; MEpesik HEeMalHOBHX IIpaB aBTOpa
JIOTIOBHEHO TMpaBOM HajaaTh poOOTi Ha3By abo0 3amumuTH ii 0e3 Takoi, MpaBoOM
NPUCBATUTU TBIP NMEBHUM ocoOam, fgatam abo monisiM Toio. BkazaHo Ha 0coOnMBY
HOBAIIIIO - BU3HAYCHHS aKTOM MOPSAKY HaJaHHS IPaBOBOI OXOPOHHU 00’ €KTaM B paMKax
sui generis Ta 0COOJIMBOCTE HAOyTTs, KOPUCTYBAHHS ¥ 3aXUCTy MpaB MO0 00'€KTIB B
[HTepHeri.

JoBeneno, mo npudHATTS 3akoHy 2022 p. € BaXJIMBUM ISl BIOCKOHAJICHHS
3aKOHOJIAaBCTBA 3 YypaxyBaHHSM pealii ChOTOJICHHS Ta €BPOMEHCHKOTO BEKTOPY
cupsiMyBaHHSI YKpaiHu, BiH 0arato yBaru IpHAUIS€E 3aXUCTy aBTOPCHKOTO MpaBa came y
uGpOBOMY CEpEOBHILI, HAJAIOYM TBOPISIM 1 BIAMOBIIHI MpaBa, W MEXaHI3MU Ta
THCTPYMEHTH JJIS1 X 3aXUCTY B KiOEpCEepe0BHIIII.
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Y niopozdini 5.2 «Egexmusnicmb npasogozo 3abesneyerHs OOMPUMAHHA NpaAsa
[HmeneKmyanbHoi e1acHocmi y Kibepnpocmopi 8 Ykpaini i ceimi: wiisaxu 6npoeadiceHts
HAUKpawux c8imosux npakmuxy 3ampoNOHOBAaHO 300yTKH MDXKHAPOIAHOTO JOCBIITY Ta
peKoMeHaIli 3 1X 3almo3WYeHHs] Ui TMOKpPAIEHHS 3aXHUCTy MpaB I1HTEICKTYalbHOI
BJIACHOCTI Y IIM(PpOBOMY cepeIOBUILI B YKpaiHi.

Ha ocnoBi kpammx npaktukax CHIA, €C, Iunii, Cinramypy, Kuraro Ta iHmmx xpain
HAJaHO PEKOMEHJAIll MO iX IHKOpHopaiii B HalllOHaJbHE 3aKOHOJABCTBO 3 METOIO
COPHUSHHS NIJBUIIEHHIO €(QEKTUBHOCTI 3aXUCTy I1HTEIEKTyaJbHOI BIJIACHOCTI B
KiOeprmpocTopl NUISXOM MPABOBHX, TEXHOJOTIYHUX Ta OpraHi3aliiHUX 3MiH.
[TpaBoBIacHUKaM PEKOMEHJOBAHO: IHTETPYBAaTH 1HTEJIEKTYaJIbHOI BJIACHOCTI 3aXUCT Y
Oi13Hec-CTparterii; peecTpyBaTH aBTOPCHKE IPaBO HAaBITh MPHU HEOOOBS3KOBOCTI TaKOl
peecTpaiiii, 11 40ro, 30KpemMa, BUKOPUCTOBYBATH HU(PPOBI MIaThOpMH; po3podIIsaTu
CTpaTerii 3axucTy IMpaB Ta BHUKOPHCTOBYBATH YTrOAM MpO KOHPIACHIINHICT Ta
HEKOHKYPEHIII0 i CUCTEMU BIJCTEKEHHS aKTUBIB; BAKOPUCTOBYBATH JILEH31MHI YTOIU
Ta KepyBaHHS UM(POBUMH TIpaBaMH MJii KOHTPOJIO JOCTYIy JO KOHTEHTY,
BUKOPHUCTOBYBATH MIKU(PYBAHHS Ta BOJSHI 3HAKH TOIIO.

Hanano pexomenpnaiiii 1jisi JAep>KaBHUX OPTaHiB: PO3POOUTH HAIIOHAJBHY CTpPaTErito
1HTENEKTyaJIbHOI BJIACHOCTI 3a NMpuKiIaaoM CHHramnypy; BUKOPUCTOBYBATH €BPONEHCHKI
IIPABOBI CTaHJAPTH; CHPUATH CIPOLICHHIO MPOLEAYPH peecTpallii Mpas; BPETyJIOBATU
NUTAHHS 3aXUCTy LU(POBOro Ta KPUNTOMHUCTENTBA; CIPHUSATH CIPOILIEHHIO CYIOBHUX
IpOLEyp, MOB'A3aHUX 13 3aXUCTOM IHTEJIEKTYaJIbHOI BJIAaCHOCTI TOLIO.

Y niopozoini 5.3 «Konyenmyanoui 3acaou nobyoosu egekmuenoco npaso8oco
3a0e3neueHHs OOMPUMAHHA NPABa IHMeNeKmYalbHOi 61acHoCmi y Kibepnpocmopiy
OKPECJICHO OCHOBHU Ta HaJIaHO PEKOMEHJaIli 10,10 MO0y 10BU €(heKTUBHOTO MPABOBOTO
3a0e3MeUeHHsI TOTPUMaHHS BIMOBITHUX MPaB y KiOEPIpOCTOpPi.

3a3HadyeHo, 110 MPAaBOBOMOPYIICHHS y KiOEpIPOCTOpPl SK TpaHCHaIllOHAJIbHA TIpodieMa
MOXXYTh 3alIKOJAUTH YCIM TPbOM OCHOBHUM CYyO'€eKTOM iH(OpMAI[IHHUX BIJHOCHH -
JIIOJIMHI, CYCHIJIBLCTBY Ta JEpKaBl 3arajioM, 10 € 0COOJMBO CEpHO3HOI0 MPOOJIEMOI0 B
3BSI3KY 13 MOBHOMACIITAOHUM BTOpPrHeHHSIM P® B Ykpainy Ta akramu 1H(poOpMaIiiiHoi
BIfHM MpoTH Hamoi JepkaBu. JIOBeIEHO HEPO3PUBHICTh B3AaEMO3B 3Ky MIXK
IHTEJIEKTyaIbHOI0 BJIACHICTIO Ta KiOepcepemoBuilem, ne iHMopmalis Moxe OyTu
CKOMIIPOMEHTOBaHAa Ta BUKOPHUCTAaHA y IHIIWN, HDK BU3HAUEHUU MPABOBIACHHUKOM,
ciocobom, a 11e, BIATMOBITHO, CTBOPIOE JOJATKOBUIM THUCK Ha 1HTENEKTYyalbHY BJIACHICTh
Ta MoTpedye BUPOOJCHHS] HOBUX KOHILEMIN SIS il HaAIHOTO 3aXUCTY. 3ayBa)K€HO Ha
BOXKJIMBOCT1 1HTETpallli MiXKHAPOJAHUX MPABOBUX HOPM, HEOOXITHOCTI TEXHOJIOTTYHUX 1
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paBoOBUX pedopM Ta MOCHIICHHI MDKIEP>KaBHOT'O CHIBPOOITHUIITBA IS 3a0e3MeUeHHS
e(pEKTUBHOTO 3aXHCTYy IHTEIEKTYalIbHOI BIACHOCT1 Y IIU(PPOBOMY CEPETOBHILI.

Busznaueno 3acaau moOynoBUM €(EKTHBHOTO MPAaBOBOrO 3a0€3MEUYEeHHS JTOTPUMAaHHS
mpaBa  IHTEJIEKTyaJdbHOI  BJACHOCTI y  KiOepmpocTopi, 30KpeMa: ajanTarlis
HaI[lIOHAJIBHOTO 3aKOHOJABCTBA JO MDKHAPOJHMX HOPM 1 CTaHJAPTIB JI 3aXUCTY
BIJIMOBITHUX TpaB y MU(POBY €MOXY; MOAOJIAHHS MPOOIEMH TPAHCKOPIOHHOCTI 4Yepes
pO3pOOKY YHIBEpCATBLHUX 3aKOHIB, IO YHEMOXJIMBUTH 3JI0BXKUBAHHS PI3HUICIO MIXK
HaIllOHAJIbHUMHU 3aKOHOJIABCTBAMM; PO3BUTOK MI>KHAPOJHOTO CIIBPOOITHUIITBA JIJIst
CTBOPCHHSI 3araJbHOBHU3HAHOI CHUCTEMU MOPHUCIUKINTI y 1UUpOBOMY JOMEHI Ta
rapMoHi3aIlii 3aKOHOJaBCTBA; MOCUJICHHS TEXHOJIOTIYHOIO 3aXUCTy Ta pedOopMyBaHHS
3aKOHOJIAaBCTBA JJIsi €(EKTUBHOI MPOTUJIII TMOPYIICHHSM; HAKJIAJCHHS OOOBSA3KY Ha
IHTEepHET-TIpOBaiiepiB Mo (uIbTpalii CaWTIB-MOPYIIHUKIB; YITKE 3aKOHOJaBYE
BU3HAYECHHS KIOEPCKBOTHMHIY Ta BPETYJIIOBaHHS 3aco0iB 1HJMBIAyadi3alii yYaCHUKIB
nudpoBoro oodiry; gaxkruyHa peanizaris [P-cymy.

BUCHOBKH

VY BucHOBKax c(OpMyJIbOBAaHO HaWOIIBIN CYTTEBI MOJIOKEHHS, OTPUMaH1 Y pe3yJIbTaTl
JUCEPTALIIITHOTO JOCIIIKEHHS, HABEACHO HOBE BUPIIICHHS HAyKOBOI MPOOJIEMH, IO
NOJIATa€ 'y PO3KPUTTI CYTHOCTI 1 3MICTy 3a0e3nedyeHHs JOTPUMaHHS IpaBa
IHTENEKTyaJIbHOI BJIACHOCTI y KIOEpHIpoCcTOpl 3 ypaxyBaHHSM CBITOBOTO JIOCBIJy Ta
BUpPOOJIEHHI Ji€BUX mpono3uuli s YkpaiHu. OCHOBHI OTpUMaHl pe3yibTaTH
JOCITIJIKEHHS B1IOOpaXkeH1 y MOJaHUX HU)KYE BUCHOBKAX:

1. T'moGanizauisi TpaHcopMyBajia CBIT, 30KpeMa IEPEOPIEHTYBABIIM E€KOHOMIKY Ha

IHHOBAIIHY MOJIENb PO3BUTKY, OCKUIBKM BCl aCMEKTH CYYaCHOTO JKHUTTS TICHO
MOB's13aH1 3 IHHOBAIISIMU SIK PYIIIHHOIO CUJIOI0 Ta OCHOBOIO JIJII KOHKYPEHTHUX TIepeBar
cy0'eKTiB Mi>KHapoaHOTO mpaBa. CyCHiILCTBO CTBOPIOE Ta BUKOPHUCTOBYE 1HHOBAIlIHHI
aKTUBHU, SICKPAaBUM IMPHUKIAIOM SKHUX € I1HTEJEKTyalbHa BIIACHICTh, IO AKTUBHO
NOIIUPIOETHCST  Cepell MDKHAPOJHMX Ta TMPUBATHUX CYO'€KTIB, CTUMYIIOIOYU
IHHOBALIHY  AisUIbHICTH. OcCoONMBHI  1HTEpEC HHUHI BUKJIMKAE 3a0€3MeUeHHS
JIOTPUMAHHSI MPaB IHTENEKTYaJIbHOI BIACHOCTI y KIOEPIPOCTOPI1, SIKUI pO3IIISIAAETHCS SIK
"yeTBepTUIl BUMIP" JIOJCHKOTO ICHYBaHHS. Taki BIACHICTh OTpUMalia Ha3BY
"KibepHeTHYHA BJIACHICTH".

2. IlpoGnema 3abe3reueHHs AOTPUMAHHS TIpaBa IHTEJIEKTYyaJbHOI BJIACHOCTI Y
KiOeprpocTopl YCKIAQTHIOETHCS MIBUIKAM 3POCTAHHAM KUTHKOCTI 1HTEIEKTYalTbHUX
HaIpaIloBalb, y TOH Yac SK MPaBOBE PETYJIIOBAHHS BIJICTA€ BiJ] HOBUX BUKIIHWKIB 1
pusukiB. Tomy 3aKOHOMABCTBO MOTPeOye€ yAOCKOHAJIEHHS 3  YpaxXyBaHHIM



29

MDKHApOJHOTO JIOCBIy Ta HEOOXIIHOCTI JOTpUMaHHsA OallaHCy MK 1HTepecamMu
CHOKMBa4diB IU(GPOBUX AaKTUBIB 1 MpaBOBIACHUKAMU. TPaHCKOPAOHHUN XapakTep
KiOeprnpocTopy YCKJIaJHIOE BU3HAYCHHS MPHUHAJIECKHOCTI 10 TMEBHOI OPUCIUKIIT Ta
Cy0'€KTIB MPaBOMOPYIIICHB, III0 HETATUBHO IMO3HAYAETHCS Ha 3a0€3MeYeHH] JOTPUMAaHHS
IIpaB IHTEJICKTYaIbHOT BJACHOCTI.

3. BcranoBneHo, 1o "BipTyaidbHICTB" IHTEJIEKTYalbHOI BIACHOCTI HE MPUMEHIIYE (i HE
P1AKO MiJBUIIY€) 11 KOMEPIIIHY LIHHICTh K aKTHBA, @ TOMY 3aXHCT JAHOTO aKTHBa Mae
3a0e3MevyBaTucs TaKoXK Ha OCHOBI OCHOBOIIOJIOKHUX 3acaj - MPHUHIIMIIB, 30KpeMa,
OPUHIIMIIIB  TpaBa BJIACHOCTI HA  IHTEJNEKTyallbHy  BJIACHICTh, IMPUMYCOBOTO
JIIEH3YBAaHHs, CIPaBEIJIUBOI TOBEAIHKM, OajaHCy TIpaB IpaBOBJACHUKAa Ta
IPOMAJICHKOCTI, a TAKOX rapMOHi3allii K B3a€MHOT Y3TO/PKEHOCTI Ta MiANOPSIKYBaHHS
€IMHIN B3a€MHO-BIAMOBIJHIN CHCTEMI HOPMATUBHUX I1HCTPYMEHTIB Ta CTaHAApTIB.
3aBASKH OCTAaHHHOMY MPHUHIMITY MOXHa OyJie JOCSATTH MPaBOBOI OJHOMAHITHOCTI B
yCbOMY CBITI, IO, BIJMOBIIHO, TO3WTUBHO BIUIMBATUME Ha OaXaHHS TBOPIIB
aKTHBI3yBaTH CBOIO TBOPYO-1HHOBALIWHY JiSUTHHICTb.

4. Bu3HaueHO KOHIIENT peai3alii MpaBa, L0 MOJSrae y MPaKTUYHOMY BTIJIEHHI
(bopMallbHO-BU3HAUYEHHUX MPABOBUX PO3MNOPSIHKEHb 4Yepe3 MpaBOMIpHI Jii CyO0'€KTIiB
CYCNUIBHUX BIJIHOCHH, CIPSIMOBaHI Ha 3aJ0BOJICHHS OCHOBHUX NOTpeO TI'poMajsH 1
nepxkaBu. BaxiauBumMu € ¢opMu mpaBopeamizailii — BHUKOHAHHS, JOTPUMAaHHS,
BUKOPUCTAaHHA — OCOOJMBO B c(epl IHTEIEKTyalbHOI BIIACHOCTI, /i€ 3a0e3MedYeHHS
mpaB YYacCHUKIB Ta pPO3B’s3aHHS KOHQIIKTIB MOTPEOYIOTh 3ay4CHHS JEpKABHUX
OpraHis.

5. Hagano Bu3HayeHHS MICIIO KiOeprpocTopy (SK IHTEPAKTHUBHOTO JIOMEHY, IO
CKIIATAEThC 13 MUMPOBUX MEPEXK, SIKIi BUKOPUCTOBYETHCS i 30€piraHHs, 3MiHH,
nepeiadl Ta MomiOHUX nid 13 1HQopMauieo) B iH(popMaliiHOMY CepelOBHUIII.
BianoBinHo, KIOEpHETHMYHUW TIPOCTIP € €JIEeMEHTOM CHUCTeMHU 1H(OpMAIIHHOTO
cepenoBuia (chepu) Ha piBHI 13 TPAIAULUIAHUM 1HOOPMAIIHHUM MPOCTOPOM, Y HHOMY
CKOHIICHTPOBaHI TJIOOAJIbHI IMOTOKH €KOHOMIYHO-TIOJITUYHOI MPHUPOIU Ta COIlaJbHHUX
B3aemuH. lle 3ymoBmtoe HEOOXimHICTH (GOpMyBaHHS €(HEKTHBHOTO Ta CTa0IIBLHOTO
YKPaiHCHKOTO 1H(POPMAIIIHOTO MPOCTOPY, IO CIPUSTUME BCTAHOBJICHHIO Ta PO3BUTKY
CTiliKOTO KibepmpocTopy B KpaiHi. BUKOHAHHS Takoro 3aBlaHHS BUMAara€ MOCHJICHHS
HOPMATUBHO-TIPABOBOIO 3a0€3MeUeHHS (byHKIIIOHYBaHHS YKPATHCHKOTO
KIOEpHETUYHOTO TMPOCTOPY MPOTPpaMHUMHU Ta PEryJIOYMMH JTOKYMEHTaMU Ta
CUCTEMOIO MPUHIIMITIB, 10 BKIIOYAIOTh, 30KpEeMa, MPUHIMIIM MOBAard Npas 1 cBOOOAU
JIIOJIUHY, BIAMOBIIATBLHOCTI, PO3YMHOCTI, YCBIJJOMJICHOCTI Ta MOTPIOHOTO BTpyYaHHS
TOIILIO.
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6. HaI[aHO BU3HAYCHHA HACTYIIHUM KOHIICIITAM:

"onudpyBaHHA" SK Tporecy CTBOpeHHS HHUGPOBOI 00'€eKTUBHOI (opMu (HI3UUHUX
00'exTiB; "tmdposizamii (aipKUTaMI3al]) SK 3a0e3MeueHHI0 a00 MOMINIIEHHIO JIIJIOBUX
Ta 1HIIUX IPOIIECIB NUIIXOM BUKOPUCTAHHS MUGPOBUX TEXHOJOTIN Ta JIPKUTU30BAHOI
iHdopmMmarii; "mudpoiii Tpanchopmarii' gk OesnocepenaHiid TpaHchopMmarlii 6i3Hecy,
1110 3a0€e3Meuy€eThCs T1DKUTATI3ALIIETO.

Hudporizariis, xoua i Mae pU3MKH i1 O€3MEKH Ta KOH(IIEHIINHOCTI, TaKOX Haaae
nepeBaru, SK-OT ONTHUMI3allisl MPOIECiB, MIABUILECHHS LUQPPOBOI TIPaMOTHOCTI Ta
e(eKTHUBHE pearyBaHHs Ha KiOeprnpoOsiemu. (i1 moaosiaHHs BUKIMKIB IU(pPOBI3aLIi
peKoMeHAYy€eThcsl (opMyBaTH LUPPOBY CYMICHICTh MDK KpaiHaMu, 3a0e3leuyBaTu
piBHMI UM(POBUK AOCTYN, BOPOBAIKYBATH HAAINHI TEXHOJOTIi g TPOMaJsH Ta
pPO3BUBATH IHPPACTPYKTYPY HYepe3 CTBOPEHHS (HOHAIB MIATPUMKHU.

7. CTpykTypa MpaBOBIIHOCHH MI0JI0 JOTPUMAaHHA MpaBa 1HTEJIEKTYalbHOI BJIACHOCTI Y
Ki0epIpocTopi BU3HAYAETHCA SIK CUMO103 Cy0’ €KTIB,III0 BCTYMAIOTh Y MPABOBIIHOCHUHU 3
NPUBOY IHTENEKTYaJbHOI BJIACHOCTI, 1 JOIUIBHOTO CHOCOO0Y 3B'SI3KYy MK HUMH, 3
OCHOBOI0O Ha CYO'€KTUBHMX TIpaBaXx Ta OOOB'SI3KaXx MO0 COIIaJbHUX Ojar 'y
kibepcepenoBuiili. OCHOBHI €JIEMEHTH CTPYKTYpU — O0O0'€KT, CyO0'€eKTH Ta 3MICT
npaBoBiJHOCHH. (OO0’€KTHM BKJIIOYAIOTh TPAAULINHI  KaTeropii I1HTEIEKTyaJlbHOI
BJIACHOCTI, a Takox 1H(popmallto, 1HPoOpMaliiiHI cucTeMH Ta 1H(POPMALIMHO-
TEJEKOMYHIKallliHI TeXHOJIOr1l, 1H(pOpMAaIlliiiHI pecypcH 1 MPOAYKTH, JOMEHHI1 1MEeHa
tomo. Cy0'eKTH OXOIUIIOIOTH  TBOPIIB, TPABOBJIACHUKIB, MPABOHACTYITHUKIB,
TpoBaii/iepiB, ONepaTopiB 3B'A3Ky TOMIO. IX CY0'€KTUBHI IpaBa Ta IOPUIMYHI 000B'A3KM
13 BIIMOBIAHUMU CKJIAJIOBUMU (TIPABOBUKOPHUCTAHHS, IPABOBUKOHAHHS Ta MPABO3aXHUCT)
CTaHOBJISITH 3MICT BITHOCHH. Take pO3yMiHHS CTPYKTYpU CHPUITHME SKICHOMY aHAI3y
HOPMATHBHO-TIPABOBX aKTIB 1 po3poOLl TMOJITUK YJOCKOHAJEHHS MpPaBOBOTO
peryJIoBaHHS B I1iH cdepi.

8. JlocnmipKeHO TeHe3y CTAHOBJIEHHS IMPAaBOBOTIO PEryIOBaHHS (YHKIIOHYBaHHS
OKpEeMHMX IHCTUTYTIB 1HTEJIEKTyaJbHOI BJACHOCTI, 30Kpema B KiOeprpocTopi,
nouynHarouu BiJ 17 CcTOMTTA (I 3arajibHOi 1HTEJNEKTyadbHO1 BJIACHOCTI) 1 KiHIS 20
cromitrs (st kidbepnpocropy). PedopmyBaHHS MIXKHAPOAHHMX JTOTOBOPIB, YXBAJICHHS
"intepuer-noropopiB BOIB" Ta BmnpoBamkeHHs aupektuB €C CHpUSIN PO3BUTKY
paBOBHUX CTaHAAPTIB. OCOOIUBICTIO TOKYMEHTIB € BUKOPUCTaHHSA TepMiHa '"1udpose
ceperoBuiie” 1 BIJACYTHICTh B HHUX BHU3HA4YCHHS I[HTEpHETY SK CepeJOBHILA
BUKOPHUCTAHHS 00'€KTIB IHTEIEKTYaJbHOI BIACHOCTI. BUBUEHHS reHe3n oOrpyHTOBaHO ii
BAXUIMBICTIO JJIl BUSBJICHHS INOMMJIOK IONEPEAHIX PEryJioBaHb 1 BIOCKOHAJIECHHS
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3aKoHOAaBCTBAa. B VYkpaiHi 3 wyacy 3100yTTS HE3aJIeKHOCTI BiAOyBaeThCs HOTo
ajanTallis 3 ypaxyBaHHSAM KiOepcrnerudiky, 30KpemMa, pO3IIMPEHO IMepesiik 00’ €KTiB
IHTEJIEKTyaIbHOT BIIACHOCTI JIJIsl IU)POBOTO CEPEIOBUIIIA.

9. BuznaueHo KoJji0 MpOOJEMHUX MHUTAHb MPABOBOIO PETYIIOBAHHS BIIHOCHUH MIOJO
JOTPUMAaHHS TIpaBa I1HTEICKTYyaJdbHOI BJIACHOCTI y TJIOOAIBHUX I1H(POpMAIIHHUX Ta
KOMI'IOTEPHUX Mepexax, 30KkpemMa: y cdepi aBTOPCHKOTO IMpaBa - OHJIAWH-TIPATCTBO,
npoAak MIPAaTChbKUX MPOAYKTIB, (pEUMIHT, JIHKIHT, METaTeryBaHHsS; y cdepl mpaBa
IIPOMHUCIIOBOT BJIIACHOCTI - 3aXHMCT NATEHTIB, OOPOThOa 3 HE3aKOHHUM BUKOPHCTAHHSIM
TOBAapHUX 3HAKIB Ta 1HIIMX 3aCO01B 1HAMBIAYai3allii; y Taimy3i cnenudiyHux 00'€KTIB -
KIOEPCKBOTTUHI Ta TAWICKBOTTUHI WIOJO0 JOMEHHUX IMEH, CIpPHUSHHS BYHMHEHHIO
IIPABOIOPYIIEHD 13 BUKOPUCTAHHSAM TEXHOJIOTi IITYy4yHOro iHTeneKkTy. Haromouryerscs
Ha PO3YMIHHI I1HTEJIEKTYaJIbHOI BJIACHOCTI SIK CKJIAJ0BOi HeMaTepiaJIbHUX AaKTHUBIB
NIJIPUEMCTBA, MOPYIIEHHS SKUX MOXYTh IMPU3BECTH 1O MaTepialiIbHUX 30UTKIB Ta
IITIKOJTY J1JIOBIN pemyTarti.

10. PexoMeHI0BaHO y SIKOCTI HEIOPUAMYHUX 3aCO0IB Ta METOJIB JOTPHUMAaHHS IpaBa
1HTENEKTYaJIbHOI BIIACHOCTI y TJIO0AIbHUX 1H(QOPMALIHHUX Ta KOMITIOTEPHUX MEpexkax:
cy0'ekTaM rocno/iaproBaHHs Ta 1HIIMM OpraHi3alisiM - pO3BUBaTH M KOHTPOJIIOBATH CBO1
1HTEEeKTyalIbH1 AKTUBHU, B)KUBATH BCIX HAsIBHUX 3aC0O01B IS 11 3aXUCTY, 30KpeMa, TaKUX
K yOpaBiaiHHSA [U(GPOBUMH TMpaBaMH;, KIHIIEBUM KOPHCTyBauaM KiOepmpocTopy
(¢p13uuHUM 0cobam) - omaHyBaBaTH OCHOBH 1H(POPMAIIIHOI Ta KIOEPTiri€eH!, pO3BUBATH
B €00l moBary 10 4yXuxX 3700yTKIB y cdepi TBOPUYOCTI Ta I1HHOBAIHA, TaKOX
BUKOPUCTOBYBAaTH BCl HasiBHI 1HCTPYMEHTHU IJisl 3aXHCTy CBOiX TBOPiHb; JEpKaBl -
CIIOHYKaTU CYCIUIBCTBO JO PO3BUTKY OOI13HAHOCTI IIOJAO0 MOKJIMBUX TMOPYIICHb
IHTEJEKTyaJIbHUX TpaB y KIOepIpoCTOpl Ta aKTUBHOI iM MpoTHii. BignosigHe BKItoUae
SIK IOpUJINYHI 3aCO0M, TaK 1 COIlaJIbHI M TEXHOJIOT1YHI.

11. BusHayeHo, 110 32 CBITOBOIO MPAKTUKOIO aBTOPCHKE MPABO MOIICHO Ha JIB1 OKpEeMI

CUCTeMM - 3arajibHy (KpaiHuU aHTrJI0-aMEepUKAHChKOI MpaBOBOi CiM'i) Ta cucTeMy
IIMBUILHOTO TpaBa (KpaiHW pOMaHO-TEPMAHChKOiI TpaBoBoi ciM'i). BiamosinHo,
aHTJIOCAaKCOHCHhKA (3arajibHa) CUCTEMa OXOPOHSE caMe MAlHOBI MpaBa, B HIll aBTOPCHKE
MpaBo TMPUPIBHAHO 110 (GOPMU BIACHOCTI; KOHTHMHEHTAJIbHA CHUCTEMa (IIMBLIHHOTO
mpaBa) OXOPOHSIE TAaKOX 1 HEMaWHOBI TpaBa, ajpKe KpeaTWBHA MiSJILHICTH TBOPLS €
HEB1J’€MHOIO B1J] HOTO OCOOMCTOCTI, € i BiJOOpaKEHHSM, 1, TAKUM YMHOM, MOTpeOye
OXOPOHM Ha OCHOBI TMPHUPOJHOI  CIPaBEIJIUBOCTI, 30KpeMa, 1 B  acCIeKTi
kidepcepenoBuia. YKpaiHna ciiye B JaHOMY MUTAaHHI CUCTEMI LIMBUILHOTO MpaBa.
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12. 3a nmomomoror MeETOAYy KOMITAPATUBICTUKM IPOAHANI30BaHO IPaBOBI OCHOBU
JTOTPUMAHHSI TpaBa 1HTEJIEKTYaJIbHOI BJIACHOCTI B KiOepmpocTopi B KpaiHax €Bpornw,
CH/] ta CHIA. Y CIIA BHOKpEeMIIEHO YOTHPU OCHOBHI TUIIH 00’ €KTIB 1HTEIEKTYyaIbHOT
BJIACHOCTI 3 pETyJIIOBaHHSM Ha PiBHI IMTaTiB, (eaepaqbHOTO 3aKOHOJABCTBA Ta
MDKHApOJHUX KOHBEHLINA. €Bpomneiichka MOJenb mnepeadayae MPeBEHTUBHUM 3aXHCT,
30KpeMa, BUJAJIEHHSA HEJEraJbHOIO KOHTEHTY Ha Bumory. J[lima VYkpainu
PEKOMEHJIOBAaHO IHKOPIIOPAIIil0 OKpeMHX TMoJjiokeHb 3akoHonaBcTBa CIIIA, 30kpema,
II0JI0 MO>KJIMBOCTI 3BEPHEHHSI MPU BUSBIEHHI MOPYIIEHb /10 HAIIOHAJIHLHOTO OpraHy
IHTEJIEKTyaJIbHOI BJIACHOCTI, rapMOHIi3aIlito 13 3akoHoaaBcTBoM €C 1, B koHTekeTi CH/I,
PO3pOOKY OJJHOMAHITHOTO 3aKOHY LIO0JI0 1HTEJIEKTYaJbHOI BIIACHOCTI B KiOEpIpoCTOpi 3
YOPOBA/KEHHSAM  IMIJBIIOMYOCTI CIOPIB  TIPO 3aXUCT BUHATKOBUX IpaB IpHU
BUKOPUCTaHHI KOHTEHTY Y TAKOMY IIPOCTOP1 apOITPaKHUM CyJIaM.

13. BusBneno, mo mixHaponHi opraxizauii, Taki sk BOIB, ICANN, ta Koncopiiym
BcecBiTHBOT MaBYTHMHU, CHPUSIOTh PO3BUTKY KIOEpIPOCTOPY Ta €IUHUX MIAXOAIB 10
3aXUCTYy 1HTEJIEKTYaJIbHOI BJACHOCTI Y HhOMY. PermameHnTanis Mi>KHapOJIHHUX BITHOCUH
0a3yerbcs Ha "[HTEpHET-MOTOBOpax''Ta IHIIKX yrojax, mo aaMiHicTpytoTbes BOIB, ski
BpaxoBylOTbCsl B 3akoHonaBcTBl €C 1 VYkpaiHu. PekoMeHIOBaHO 3aCcTOCYBaHHS
[Tomituku Bupimenas nomeHHux cynepedok [CANN, a Takox r1o0aibHUX CTaHAAPTIB
3aXMCTy I1HTEJEKTyaJIbHOI BJIACHOCTI I YHUKHEHHS reorpadiyHux OOMEXKEeHb 1
CTBOPEHHsI 30aJlaHCOBAaHOI B3a€MOJII MIDXK IHTEpHET-IIaTGopMaMu Ta peXKUMaMU
IHTEJIEKTyaIbHOI BIIACHOCTI.

14. Bu3zHaueHo, 110 €BPOIHTErpaliiiHUI BEKTOP PO3BUTKY YKpaiHW 3yMOBUB 3MIHH B
HAI[lOHAaJbHE 3aKOHOJABCTBO, 30KpeMa, y YacTHWHI PETYyJIOBaHHSA BITHOCHH TIpaBa
IHTENIEKTYaJIbHOI BJIACHOCTI fIK 3arajioM, Tak 1 B KiOeprmpoctopi. BiamosinHo, 0yiio
IMIUJIEMEHTOBAHO TOJIOKEHHSI JAMPEeKTHB Ta pernameHtiB €C y  BITYM3HSAHE
3aKOHOJIAaBCTBO, IO BIMOOpaXKE€HO Yy HOpMax HOBOTO 3aKOHY IPO aBTOPCHKE MPaBoO 1
cymikHi mipaBa 2022 poky, a came: JupexktuBu 96/9/€C «IIpo mpaBoBy 0xopoHy 0a3
naHux» 1996 p. - moa0 oTpuMaHHS OXOPOHHU MpaBaM OCOOJIMBOTO poAy (Sui generis);
JupextuBu 2019/790 mpo aBTOpCchKe MPaBO 1 CYMXKHI TTpaBa Ha €IMHOMY TU(PPOBOMY
puHky 2019 p. Ta npo BHeceHHs 3MiH 10 AupekTuB 96/9/€C ta 2001/29/€C - momno
BIJINOBIJIAJILHOCT1 MPOBAWEPiB MOCIYT OOMIHY KOHTEHTOM 3a MOPYLIEHHSI aBTOPCHKUX
Ta CYyMDKHUX IIpaB TOUIO.

15. Bu3HaueHo Taki OCHOBHI IepeBaru HOBOTO 3aKOHY YKpaiHU MPO aBTOPCHKE MPaBo i
cymixkHi mpaBa (2022 p.): BBEIEHO NOHATTA TBOPY, MY3WYHOTO KIIITY, CHPITCHKOTO
TBOpPY, HU(GPOBOTO KOHTEHTY, YIOCKOHAJIEHO BU3HAYEHHS Bifieorpamu, potorpadiyHoro
TBOpY, ©0a3W J[aHWX, KOMM'IOTEPHOI MPOrpaMH; PO3IMIUPEHO BUMAAKU BILILHOTO



33

BUKOPHUCTAaHHS 00'€KTIB aBTOPCHKOTO IMpaBa, BU3HAYCHO OPUTIHAIBHICTh K KIFOYOBHUM
KPUTEPii OXOPOHO3/IaTHOCTI, BBEJACHO MOJIOKEHHS IIOA0 BHUKOPHCTAHHS TEXHOJIOTiH
IITYYHOTO 1HTEJIEKTY; OHOBJICHO MIAXOIW J0 OCOOMCTUX HEMaWHOBHUX IpaB, 30KpeMa
IpaBO aBTOpa Ha3uWBaTH ab0 MPUCBAYYBATH TBip; y cdepli MallHOBUX mMpaB JOJaHO
HOPMHU WIOJ0 JICTAJIBHOCTI JIIHKYBaHHS, BCTAHOBJICHO TMPaBO Ha CIPABEIJIHBY
BUHAropoAy Ta 3a00pOoHy IMepeiaBaTH IpaBa Ha HEICHYIOYI HA MOMEHT YKJIAJACHHS
JIOTOBOPY 00'€KTH TOIIIO.

16. Bu3zHaueHO Taki KIIFOUOBI HEJIOIIKM HOBOTO 3aKOHY YKpaiHH MpO aBTOPCHKE MPaBo 1
cyMikHI mpaBa 2022 p.: HE HaJaHO BU3HAYCHHS MOHATTIO "BUKIIOYHE IMpaBo" Ta HE
3a3HA4YEHO, 1110 "Cy0'eKT aBTOPCHKOIO MpaBa" BKIIOYAE "Cy0'€KT MAafHOBUX aBTOPCHKUX
npaB'"; CTBOPEHO KOJI31I0 WIOJ0 PO3MOAUTY MaiHOBHX IIpaB Ha CTBOpPEHE 3a
3aMOBJICHHSIM TBOpPIHHS, JI€ MpaBa aBTOMAaTHMYHO MEPEXOJATh A0 3aMOBHHKA MO (pakTy
CTBOPEHHSI TBOpPY; BHYEPIIHICTb NEPENIKYy CHOCOOIB BUKOPHCTAHHS TBOPIB HE
BIJIIOBIJIA€ Cy4YacHUM 1H(OPMAIITHO-TEXHOJIOTIYHUM peaisiM 4Yepe3 HEMOXIJIHUBICTh
nepeadayuTd BCl CHOCOOM BUKOPUCTAHHS; 3pOCTAaHHS pPHU3UKY 3JIOBXUBAaHb IPU
MPUBATHOMY KOTIIOBaHHI MaTepiaity yepe3 HEeBU3HAYEHICTh 11010 ""OJU3bKUX 3HAMOMUX
Takoi ciM'i".

17. OxpeclieHO KOJIO TEpEemIKOJ Ta BHUKJIHMKIB Ha LUISIXY €(QEKTUBHOTO MPaBOBOrO
3a0e3IeueHHs JOTPUMAaHHS TpaBa 1HTEJIEKTYalbHOI BIACHOCTI y KibepIrpocTopi, cepen
SKUX: HECIHPOMOXHICTh HOPMOTBOPIIIB BYACHO pearyBaTd Ha TpeHIu UU(poOBUX
TpaHchopMmarliil, Mo MOPOKYIOTh HOBI THUIU IHTENEKTYaJIbHOI BIACHOCTI; HEIOCTATHS
e(eKTUBHICTh 3axO0lIB KiOepOe3neKku uepe3 TMOCTIHHE YCKIaJHEHHsS Ki0ep3arpos;
BIJICYTHICTh  YHI(IKOBAHOTO  NIPABOBOrO  IHCTPYMEHTApit0 I  HAAIMHOIrO
TPAHCKOPJIOHHOTO 3aXMCTY MPaB IHTEJIEKTyalbHOI1 BJIACHOCTI; JIETKICTh BIITBOPEHHS Ta
NOIIUPEHHS  KOHTEHTY, 1[I0  BHUIIJHO  MOPYIIHUKAM  BIANOBIAHUX  TIPaB;
HEBPETYJILOBAHICTh MPABOBOTO 3a0€3MEeYCHHS BETUKUX O0CSTIB TaHUX Ta MOPYIIECHHS iX
KOH(D1IEHIITHOCTI; BiJICTABaHHS MPABOBOTO PETYJIOBAaHHS BiJ 3MiH B YIpaBIiHHI
npaBaMH  IHTEJIEKTYaJbHOI BIACHOCTI, 3yMOBJEHHX TEXHOJIOTISIMH  OJIOKYEiHY;
HEJIOCTATHS YPEryIbOBaHICTh c(hepr CMapT-KOHTPAKTIB.

18. Ha ocHOBI JOCBiAYy MPOBITHUX KpaiH OOTPYHTOBAHO HEOOXIAHICTh BIPOBAKEHHS B
VYkpaiHi KOMIUIEKCHOTO MIAXOAY A0 3a0e3MeUYeHHs TOTPUMaHHS NpaB 1HTEIEKTyalbHOI
BJIACHOCT1 y Ki0epImpoCTOpi, U0 BKJIIOYAE MPABOBI, TEXHOJOTIYHI Ta COLIAJIbHI 3aXOAHU.
PexoMeH0BaHO CTBOPEHHS CTpATerii IHTEIEKTyalbHOI BIACHOCTI CTpOoKoM Ha 10 pokiB
Ta 'mporpamM MNPUCKOPEHHs", Jeramizaimilo JAUCTAHIIMHUX PEECTpAIliiHUX JIiH,
BIPOBA/DKCHHS MeEXaHi3My OaJaHCyBaHHsS BUIOJ TMPU PO3MOJILIT TMPUOYTKY B
TEXHOJIOTTUHIA 1HHOBAIINHIN AiSUIBHOCTI, MMOCHJICHHSI KOHTPOJIIO 32 MPaBOOXOPOHHUMHU
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OpraHaMi, CHPOINEHHS CYJIOBHX TPOIEAYyp, PO3BHTOK Buioro cymy 3 mNOHUTaHb
IHTENIeKTYaJIbHOI ~ BJACHOCTI  Ta  MDKHAPOJHY  CIIBIpali0  JUIi  MPOTHII
TpaHCHAIIOHAIBHUM TTOPYIIEHHSM TOIIIO.

19. IlpaBoBiiacHUKaM, Ha OCHOBI aHaJi3y JI1€BUX CBITOBUX MPAKTUK, PEKOMEHI0OBAHO, 3
METOI0 TPEBEHTUBHOIO Ta O0'€MHOr0 3aXHCTy CBOiX aKTHMBIB 1 BIJMOBIIHUX IIpaB,
HACTyIMHE: 3a JocBiioM B'ermamy - BmnpoBaauTd B OI3HEC-CTPATETiI0 3aXUCT
IHTEJICKTyaJIbHOI BIIACHOCTI YaCTHHOIO O13HEC-CTpaTerii KOMMaHii; 3a JoCBigoM €Bponu
Ta [HAli - 3aBXAM peecTpyBaTU CBOI aBTOPCHKI IMpaBa (HE3aJCKHO BiJ HaJAaHHS 1M
aBTOMATUYHOI OXOPOHU MO (HaKTy CTBOPEHH:), BUKOPUCTOBYBATH HU(PPOBI MIaThOpMHU
JUIsL peecTpauii CBOIX IpaB, pO3pOOMTH ¥ BOPOBAAUTH OKpPEMI CTpaTerii 3axucry
BIJINOBIJTHAX TIpaB B KOHTEKCTI KiOepAoMeHy (30KpemMa, 3 YKIAJIEHHSIM YTroJ IMpo
KOH(D1IEHIIMHICT, Ta HEKOHKYPEHI[II0), BHUKOPUCTOBYBATU CHUCTEMH BIJCTEKECHHS
aKkTHUBIB (30KpeMa, dYepe3 BHUKOPUCTAHHA TEXHOJIOTII OJIOKYEHHY Ta IITYYHOTO
1HTEJEKTY ), BAKOPUCTOBYBAaTH CUCTEMHU KEpyBaHHSA LHU(PPOBUMH NPABAMHM, YKIALATH 13
KOpUCTyBauaMH JIIIEH31AHI yTOJd, 3aCTOCOBYBAaTH BaTepMapku Ta IU(pPyBaHHS s
3aXUCTy KOHTEHTY; 3a nocBimoMm CIIIA Ta geskux IHIIMX KpaiH - AJs MPOTPaAMHOTO
3a0€3MeUYeHHs] BUKOPUCTOBYBATH TOEHAHHS METOMIB PEECTparlii aBTOPCHKUX IIPasB,
NMAaTEHTYBaHHS Ta 3aXWCTy KOMEPIMHOI TaeMHHUIN, a TaKOXX BUKOPUCTOBYBATH
maTgopMu 0e3mevyHoro oOMiHY y BUNIAAKY pOOOTH 13 KOHPIAEHIIHHN JaHUMU.

20. 3ampormoHOBaHO PO3YMITH KOHIENTyaldbHI 3acaau TOOyA0BH €(EeKTHBHOTO
MpaBOBOTO  3a0€3MEUYeHHs] JOTPUMAaHHS TMpaBa IHTEJIEKTYyaJlbHOI BIACHOCTI Yy
Ki0eprpocTopi SIK OCHOBOIOJIOKHE PO3YMIHHSI BIANOBIAHOI MOOYAOBH €(PEKTUBHOTO
IIPaBOBOr0 3a0€3MeUeHHs, CyKyIHICTh MOTJISIB HAa HEi BUEHUX Ta MPAKTHUKIB, & TAKOXK
HOPMOTBOPIIIB, 1110 BTITIOKOTH BIAMOBIAHI 1JIe1 Ta KOHIEMII Y HOPMATUBHO-TIPABOBE
peryJiroBaHHsI 111010 MpaBa 1HTEJIEKTYalbHOI BJACHOCTI Y KiOepIpocTopi.

21. 3amponoHoBaHO MOOyAyBaTH €(EKTUBHE MpaBOBE 3a0€3MEUEHHS 3aXHUCTy IpaB
1HTEJIEKTYaJIbHOI BIACHOCTI B KiOeprpocTopl B YKpaiHi uepe3: MiKHApOIHY CIIBIIPAIIO
JUISL TIONIYKY PETYJIATOPHHUX pIllleHb, CTBOPEHHSI 3arajJbHOBU3HAHOI FOPUCAMKIINI B
KibepmpocTopi yepes rapMOHI3aIIiI0 3aKOHIB; MOI0JTaHHS poOIeMu
eKCTEepUTOPIaTBLHOCTI 3a npukiagom KamidopHifickkoro 3akoHy po KOHGIIEHIIHHICTD
ta GDPR; mpaBoBe 3akpimjieHHsS TEXHOJOTIYHUX METOMIB 3aXUCTy TIPaB TBOPIIIB;
3000B’s13aHHS IHTEPHET-NPOBaIepiB 30epiratu JaHi A 1aeHTU(IKali TOPYIIHHKIB,
MOCUJICHHS  BIANOBIJAIBHOCTI  OHJIAWH-TIOCEPEIHUKIB 1  TPOMAAChKY  OCBITY
KOPHCTYBayiB.
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22. Pe3ynbTaTu JOCHIKEHHS MICTATh 30KpeMa, peKoOMeHallii Ha MI>XKHApOHOMY PiBHI
10/I0 PO3POOKU YHIBEPCATBLHOT'O MIXKHAPOJHOTO aKTy (KOHBEHIIIl) JJIs BpETyIIOBaHHS
TPAHCKOPAOHHOCTI 1HTEPHETY, 3 METOI0 TapMOHI3aIlll 3aXHCTy MpaB 1HTEIEKTyalbHOI
BJIACHOCTI; THUIIOBOTO 3aKOHY TPO 3aXHCT IU(GPOBOI 1HTEICKTyaIbHOI BIACHOCTI, IO
BpaxoBye ocoOiuBocTi "mudppoBux" 00’€KTiB; YHIPIKOBAaHUX TMpaBUI MPOTHII]
KiOeprnpaBoONOpYIIEHHSIM ISl TIOTIEPEIKEHHST 1 pearyBaHHs Ha IHUUICHTH B cdepi
1HTEJIEKTyaJIbHOT BIIACHOCTI.

23. Ha ocCHOBI TOPIBHSUIBHOTO aHali3y 3aKOHOJABCTBA 3alpONOHOBAHO Taki
peKoOMeHaIlli JJIsl yJIOCKOHAJIEHHS HAIllOHAJIBHOIO MPaBOBOrO 3abe3nedeHHs B chepi
IHTEJIEKTyaJIbHOI BJAcHOCTI B KiOeprnpocTtopi: npuitHATH [HbopMariitHuii KoJekc
VYkpainu, skuii BKJIIOYaTUME 3arajibHy 4YacTHUHY 3 BU3HAYEHHSIM IPABOBOTO CTaTyCy
iH(opMaIIiHUX pecypciB, NpaB 1 OOOB'A3KIB 1H(OpMAIIHHUX CyO'€KTIB, a TaKOX
Oco0OnmuBy 4YacTWHY, TPHUCBAYEHY IMPABOBOMY PETYIIOBAHHIO IHTEJIEKTYyaabHOI
BJIACHOCTI B 1H(GOPMAIIMHO-KOMYHIKAIIIMHUX MEpEekax; 3a HEMOXJIMBOCTI yXBaJICHHS
KOJIEKCY — JIOMTOBHUTH YMHHI HOPMATHUBHO-TIPABOB1 aKTH MOJOKESHHSIMH IIOJ0 CTATyCy
iHopMaIIiHUX pecypciB, TpaB ¥ O00OB'SI3KIB 1HQOpPMAIIMHUX CYO'€KTIB Ta
1H(dopmaliiHoro 3a0e3neueHHs Aep>KaBHUX OpraHiB. PekoMeHJ0BaHO TaKOX BHECTH
3MiHM B 3aKOH YKpaiHW MPO aBTOPChKE MpaBo 1 cyMmikHI mpaBa 2022 p. HUISAXOM
BU3HAYCHHS TepMiHy "mudpoBa iHTeNeKkTyaiabHa BiacHicTh" y CrtarTi 1; BITHOBICHHS
TepMiHy "BUKIIIOYHE MPABO'; BKIIOYEHHS /10 KoJia Cy0'€KTIB aBTOPCHKOTO IMpaBa ocio,
110 BOJIOAIIOTh MAaHHOBMMH MpaBaMU; HaJIlaHHS PO3'SICHEHHS TepMiHY "OJIM3bK1 3HAHOMI1
ciM'i"; ypockoHameHHa CrarTti 12 1010 HEBUYEPHHOCTI TMEPENiKy CHocoOiB
BUKOPUCTaHHS TBOPIB; 3 METOIO 3a0€3MEUYEHHS] OCBITHHOI'O MPOLIECY BUKJIACTH M. 2 4. 2
Crarti 22 y Takiil pemakiii: “...BIITBOPEHHS B e€JEKTPOHHIN (1udposiit) dopwmi,
IHTepaKTUBHE HAJAHHS JOCTYIy 10 TPABOMIPHO OMPWIIOAHCHUX CTaTel Ta IHIIUX
HEBEJIMKHX 32 00CATOM TBOPIB, XYJA0XKHIX TBOPIB, & TAKOXX YPUBKIB 3 MTUCHMOBUX TBOPIB
SK UTFOCTpallii JjIs AUCTaHIIMHOTO HaBYaHHSA...” Ta J0AaTH BUIABHUIITBA 10 MEPEIKY
CyO’€KTIB BIJILHOTO BiJITBOPCHHSI.

CIIUCOK ONNYBJIKOBAHUX MPAIIb 3A TEMOIO JTUCEPTAIIIL

Cmammi y HAYKOBUX NEPIOOUYHUX BUOAHHAX THULUX 0epAHCA8 MA BUOAHHAX YKpaiHu, AKi
BKIIOUYEHT 00 MIJDICHAPOOHUX HAYKOMEMPUUHUX 0a3!
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AHOTAILUS

QDininosuu B.B. 3ab6e3lIeueHHa LOTPHMAHHA IpaBa 1HTeJeKTyaJbHOL
BJIACHOCT1 Yy K16epIpoCTOpl: CBiTOBHM JIOCBiJ Ta OPOHO3UILii
Liida YKpAalHU. — Pykonuc.

Hucepraiiss Ha 37400yTTS HAyKOBOTO CTyMNEHs JOKTOpa IOPUAMYHUX HayK 3a
cnemianpHicTIO 12.00.07 «AnMmiHicTpaTUBHE TpaBo 1 Tporec; (iHAHCOBE TIPaBO;
iH(popmariiine npaBo» (08 — IlpaBo). — HamioHanbHMIl aBialiiiHWI yHIBEPCUTET,
MiHicTepcTBO OCBITH 1 Hayku Ykpainu. — Kuis, 2024.

VY nuceprarii 3A1HCHEHO TEOPETUYHE Yy3araJlbHEHHS 1 HaBEACHO HOBE BUPIIICHHSA
HAayKOBOi MPOOJIEMU PO3KPUTTSA CYTHOCTI 1 3MICTy 3a0€3MEUeHHS JOTPUMaHHS MpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI Yy KiOEpImpocTOpi Ha OCHOBI CBITOBOTO JOCBiAY. 3MIHU B
CBITI, BHUKJHMKaHI TJoOai3aIli€lo, MPU3BEIM JIO TMEpPEopieHTallll EKOHOMIKA Ha
IHHOBAIlIfHY ~ MOJIeb  PO3BUTKY, JI€ WIEHH CYCIUIbCTBA  PO3POOJISIIOTH 1
BUKOPHCTOBYIOTh IHHOBAI[IHI aKTUBH, 30KpeMa, Y GopMi IHTEIEKTYalIbHOT BIACHOCTI, 1
B OUIBILIA MIp1 Take BIAOYBAETHCS Y KIOEPHETUUHOMY MPOCTOP1 SIK YETBEPTOMY BUMIP1
JOJCHKOTo OyTTS (OpYY 13 MOBITPSHUM, 3€MHUM Ta BOAHHMM). Byno o0rpyHTOBaHO, 1110
npobnema 3a0e3MeueHHs JOTPUMaHHS TMpaBa IHTEJIEKTyaJbHOI BJIACHOCTI Yy
KIOEpHETUYHOMY MPOCTOP1 3HAYHO YCKJIAAHIOETHCA Maike II0JACHHOKO MOSIBOI0 HOBUX
IHTEJICKTyaJIbHUX aKTUBIB, a 3aKOHOJABEIlb HE BCTUTA€ pearyBaTd Ha BIAMOBIIHI
BUKJIMKHU. J[0JJaTKOBO BKa3aHO Ha BIJICYTHICTh €IMHOI CTpaTerii JOCATHEHHS OalaHCy
MDK ~ Oa)KaHHSMH  CIIOKMBa4ylB  [UQPPOBUX  IHTEIEKTYyaJIbHUX  aKTHUBIB  Ta
MPaBOBJIACHUKAMH W TPaHCKOPIOHHICTH KibeprpocTopy. Tomy Oysi0o OOrpyHTOBAHO
3aCTOCYBaHHS KOMITJIEKCHOTO MiIXOTy JJIsl BUPIMIEHHS 3a3Ha4€HOI MpoOJIeMHU HUITXOM
NEpersily HOPMAaTHBHO-TIPABOBOTO PETYJIIOBaHHS, BUOKPEMJICHHS Ta OIPAI[IOBAHHS
JOKTPUHAIBHUX 1/1ed Ta po3po00OK MPEACTABHUKIB aKaAEMIYHUX KIJ, a TaKOoX
BpaxyBaHHs AyYMKH 1H(GOpMaILIitHOT KIOepCiIbHOTH.

Buznaueno, mo "BipTyadbHICTH" IHTENEKTYalbHOI BJIACHOCTI HE MPUMEHIIYE il
KOMEPIIIHHY IIHHICTh SK aKTHUBAa, a TOMY 3aXUCT TaKOTO aKTHBa Mae€ 3a0e3medyBaTHcCs,
30KpeMa, Ha OCHOBI OCHOBOTOJIO)KHMX 3acajJ - TMPUHIIMIIB, OCHOBHUMH 3 SIKUX
3a3HAYCHO MPUHIIMIKA TIpaBa BJIACHOCTI Ha 1HTEJIEKTYalbHY BJIACHICTh, MPUMYCOBOTO
JIIEH3YBAaHHS, CHOPaBEIJIWBOI TOBEAIHKM, OamaHCy TIpaB TpaBOBJACHUKAa Ta
I'POMAJICHKOCTI, @ TAKOX rapMOHI3aIlli K B3aEMHOI y3TrO)KEHOCT1 Ta MiANOPSIKYBaHHS
€IVHIA B3a€MHO-BIJIMOBIIHINA CHUCTEMI HOPMATHBHUX IHCTPYMEHTIB Ta CTaHIapTiB.
OOrpyHTOBaHO BaXXJIMBICTh CIIJIyBaHHS OCTaHHbOMY MPUHIIMIY $SK OCHOBI s
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JIOCSITHEHHSI TPABOBO1 OJIHOMAHITHOCTI B YChOMY CBITI, IIIO CIIOHyKaTUME TBOPIIIB
aKTUBI3YBAaTH CBOIO TBOPYO-1HHOBAI[IMHY A1SUTbHICTb.

Hanano Bu3HAueHHs MOHATTIO peati3allii MpaBa fK pealbHOMY, 3aKpilJICHOMY Ha
NPaKTUIl BTUICHHIO B XKUTTA (OpPMaIbHO-BU3HAYEHUX IPABOBUX PO3MOPSIKEHb
[UISIXOM TMPABOMIPHUX ik (IsUIBHOCTI ab0 0e3disiIbHOCTI) CYO'€KTIB CYCHUIBHO-
NPAaBOBUX BIJHOCHH, METOI0 HYOTrO € 3aJ0BOJICHHS OCHOBHUX TMOTPE0 TpOMasH,
CYCITUIBCTBA Ta BCI€i Iep>KaBU B IIJIOMY Ha TiJCTaBl 3ac00IB Ta METO/IIB, BCTAHOBJICHUX
JIEp’KaBOI0 B 0cO01 CBOiX opradiB. Bunineno tpu dopmu peanizaiii npaBoBUX HOPM
(BUKOHAHHS, JOTPUMAaHHs, BUKOPUCTAHHS) Ta OOTPYHTOBAHO BaXJIMBICTh pealizalli sk
KJIIOYOBOI'O €Tally MpOLECY MPABOBOIO PETYNIOBAHHS, 110 Ma€ OCOOJUBY MPAKTUYHY
3HAUMMICTh O€3M0CcepeNHbO s chepH MpaBa iHTeNeKTyalbHOI BIACHOCTI. [i OCHOBOIO
BU3HAYEHO MPABOMIPHY MOBE/IIHKY CY0'€KTIB CYCIIJIBLHUX BITHOCHH, a TAKOK CTBOPEHHS
1 BIPOBAUKEHHS HAJEXKHOTO MPABOBOrO  3a0€3MEYEHHsS 1HHOBALIMHO-TBOPYOL
nisibHOCTI. JloBeAeHo, 10 Yepe3 MmpaBopealizalliio 3A1HCHIOIOTHCS MpaBa 1 000B’A3KU
YYAaCHMKIB MPABOBIIHOCUH, TOMY JUIsl MPUIIBUIIIEHHS BHUPIMIEHHS CHOPIB MK HUMU
TaKl CIIOPU MAIOTh 31MCHIOBATUCS IUIAXOM 3aJIy4€HHS JI0 PaBO3aCTOCOBYOIO MPOLIECY
cHeliajJbHuX JIep>KaBHUX OPTaHiB.

Buznaueno, mo kiOeprpocTip SK IHTEPAaKTUBHUI JIOMEH 13 LU(POBUX MEpex B
1H(OopMaIIHHOMY CEpEZIOBUIIl € EeJIEeMEHTOM, IIEHTPAJbHUM CETrMEHTOM CHCTEMH
iHdopmariiHoro cepefoBuina (cgepr) Ha PiBHI 13 TPAAUIIHHUM 1HPOPMALITHUM
IIPOCTOPOM, Y HBOMY CKOHIICHTPOBaHI TJI00QNbHI MOTOKHM EKOHOMIYHO-TIOJITHYHOI
NPUPOIM Ta cCollalbHUX B3aeMUH. Ha OCHOBI JaHOTO TBEPIKEHHS OOIPYHTOBAHO
HEOOX1THICTh  (opmyBaHHS  €(EKTMBHOTO  Ta  CTaOUIBHOTO  YKPaAiHCHKOTO
1H(OPMAIIITHOTO MPOCTOPY 3 METOI0 CIPHUSHHS BCTAHOBIEHHIO Ta PO3BUTKY CTIHKOIO
kibeprpoctopy B VYkpaini. KiroyoBMMHU Il BHKOHAHHS BKAa3aHOTO BU3HAYEHO
MOCWICHHSI HOPMAaTHBHO-TIPABOBOTO 3a0e3MedeHHs] (DYHKIIIOHYBaHHS YKPaiHCHKOTO
KiOeprnpocTopy NpPOrpaMHUMHU Ta PEryIlol0YUMH JIOKyMEHTaMH Ta CHCTEMOIO
MPUHITUIIB, cepe] SKUX MPUHIIUIN MOBAary Mpas 1 CBOOOIU JIOIMHU, BIAMOBIIaIbHOCTI,
YCBIIOMJICHOCT1, TOTPIOHOTO BTPYUYaHHS, PO3YMHOCTI.

Hanmano Bu3HaYeHHs TepMmiHaM, IO TOB's3aHI 13 3a0e3MeUYeHHSIM JOTPHMaHHS IIpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI Y KIOEPHETUYHOMY MPOCTOPi: OM(PPYyBaHHIO (SK TPOIECy
CTBOpEHHsSI HUPPOBOi 00'ekTUBHOI (popmMu (i3uyHMX 00'€kTiB), UUPpoBIZaIli (SIK
3a0€3MeueHHI0 a00 TMOMINIIEHHIO JAJIOBUX Ta IHIIUX MPOIECIB NUITXOM BUKOPHCTAHHS
M(PpoBUX TEXHOJOTIM Ta IIPKUTH30BaHOI 1HpopMaIlii), nudposiit Tpanchopmarii (sSx
oesnocepenHiii TpaHchopmMmalii Oi3Hecy, M0 3a0e3MeuyeTbes I1HKUTAIZAIlEND).
3a3HaueHO MO3UTUBHI Ta HETaTUBHI Pe3yibTaTHU IU(POBI3ALli K OJHOTO 3 TOJOBHHUX
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€JIEMEHTIB KiOepnpoCcTOpy Ta HaJaHO PEKOMEHMAIlli MO0 MOJOJaHHS MOB'A3aHUX 13
HEI0 MpoOsieM I MOXKHOBJIAIIB, 30KpeMa: CHpuiTh (OpMyBaHHIO UDPOBOI
CYMICHOCTI MK KpaiHaMu CBITY 13 OOOB'S3KOBOIO PO3pOOKOI0 Ta BIPOBAIKEHHSIM
HaOoOpy TJOOATbHUX TIpaBWJI 3 YpaxXyBaHHAM IX €KOHOMIYHHX, TWOJITUYHUX Ta
KyJIbTYPHUX BIAMIHHOCTEH; 3abe3neuntd IUGPOBUNA PO3BUTOK HAIli 3 METOIO
HiBETIOBAaTH LU(POBHUI PO3PUB MK PI3HUMH COLIAJFHUMHU TpyHnamMH; po3poOUTH Ta
BIPOBAIUTH HAJ1HHI TEXHOJIOT1l JJI1 BCIX TPOMAJISIH 3 OJTHOYACHUM 3HIDKCHHSIM PIBHS
Hee(EKTUBHOCTI Ta BUTPAT; CTBOPHUTH Ta IHTETPYyBAaTU MIKHAPOJHY IUIaTGOpMy, sKa
BUKOPUCTOBYBAaTUMETbCA [IJII BUPIIIEHHS TPOOJEM, CIPUYMHEHUX HETaTUBHUM
BIUIMBOM LU(POBUX TEXHOJIOTIH; CTBOPUTU (OHA MIATPUMKH, KOLITH SIKOIO MAlOTh
CIPSIMOBYBATHCSl Ha PO3BUTOK IUGPOBOI IHPPACTPYKTYpHU Ta IU(POBI3AIIIIO B KpaiHi.

CTpyKTypy BIAHOCHMH 10O JOTPUMAaHHsS IpaBa IHTEJIEKTYaJbHOI BJIACHOCTI Yy
Ki0eprpocTopi BU3HAUYEHO SK CUMO103 CyO’€KTIB, 1[0 BCTYNAIOTh Y IPABOBIIHOCUHU 3
NPUBOAY I1HTEJNEKTYaJbHOI BJIACHOCTI, 1 JOLIBHOTO CIOCOOY 3B'A3KYy MK HUMH 3
OCHOBOIO Ha CYO'€KTMBHHUX IOPUIAMYHHMX IpaBax Ta OOOB'I3Kax IO BIJHOIICHHIO A0
MEBHUX COIAJIbHUX OJlar 4u 1HTepeciB y Kibeprpoctopi. EnemeHnTtamu CTpyKTypu
03HA4YeHO 0Cy0'e€KTiB, 00'€KTH MPABOBITHOCHH Ta 3MICT JaHHUX MPABOBITHOCHH. 3 METOIO
BUOKPEMJICHHSI ~ €JIEMEHTIB CTPYKTYpHM BIIHOCHMH ULIOJ0 JOTPUMAaHHS IpaBa
IHTEJIEKTyaJIbHOI ~ BJIACHOCTI B KIOEpPHpOCTOpi TMEpeNiK TPaauliMHUX OO0 ‘€KTIB
IHTEJEKTyaJIbHOI BJIACHOCTI JIONMOBHEHO 1H(opMmanito, iHGOpMALITHUMU CHCTEMAMH,
pecypcamu, TpoayKTamHu, 1H(QOpMAIITHO-TEIEKOMYHIKAIIMHUMU  TEXHOJIOTISIMH,
JJOMEHHUMH IMEHaMHu TOHI0. B SKOCTI CyO€KTIB TakuX BIJIHOCUH BU3HA4YEHO TBOPIIIB
00'eKTIB MpaBa IHTEJEKTyaJdbHOI BJACHOCTI, BJACHUKIB BIAMOBIIHUX TIPaB,
MPABOHACTYIHUKIB Ta I1HIIUX OCI0, YW JISUIbHICTh TOB’s3aHa 13 BUKOPUCTAHHSIM,
3aXMCTOM pe3yJIbTaTiB TBOPUO-IHHOBALIMHOI JTiSIBHOCTI, @ TAKOX THX, XTO BCTYIAE Y
TakKi BIIHOCHMHU B TMPOIIEC] AISUTLHOCTI y KibepcepenoBuiill Ta 6e3mocepenbo [HTepHeT]
(Takux BIJHECEHO /10 TPYIU OHJIANH-TOCEPEAHMKIB - MPOBANUIEPH, ONEPaTOPU 3B'SA3KY,
peecTpaTopH, IHTEPHET-PEECTPH TOIIIO).

BceranoBneno, mo ans YKpaiHM BHUpIIIAIBHUMM €TalioM TIEHE3UCy CTaB Mepion 3
OTPUMaHHS HE3aJEKHOCTI Ta aKTUBHOI PO3POOKM BJIACHOTO 3aKOHOJIABCTBA, SIKE HUHI
MOKpPAIIY€eThCA 3 ypaxyBaHHSIM Cy4YaCHUX TEHJIEHLIM y KiOepcBiTi. BuzHaueHo koo
npoOJIEeMHUX THTAaHb MPABOBOTO PETYJIOBAHHS BIIHOCHH IOAO JOTPUMAHHS TpaBa
IHTEJIEKTyaJIbHOI BIIACHOCTI Y TJIO0AThHUX 1HGOPMAIIHIX Ta KOMI'IOTEPHUX MEPEKaX,
cepel SIKMX: B rajy3i aBTOPCHKOIO MpaBa - OHJAWH-MIPATCTBO, (PPEHMIHT, JIHKIHT; B
cdepi mpaBa MPOMUCIOBOI BIACHOCTI - MHUTAHHS 3aXHCTy TMATEHTIB Ta OOpoThOU 13
HE3aKOHHUM BUKOPHCTAaHHSM TOBApHUX 3HAKIB, B ramy3i crneuupiyHux 00'€KTiB -
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KiOEpCKBOTTHHI Ta TAaWICKBOTTHHI IIOJ0 JOMEHHHUX IMEH, CIPHUSIHHA BYHMHEHHIO
MIPABOIOPYIIEHb TPU BUKOPUCTAHI TEXHOJIOTI] IITyYHOTO 1HTENEKTY.

Ha ocHOBI MeToly KOMIApaTUBICTUKM 3pOOJEHO TMOPIBHSAHHS IPAaBOBUX 3acaj
pEeryiIoBaHHS  BIIHOCMH JOTPUMaHHs IIpaBa  IHTEJIEKTyaJbHOI BJACHOCTI Yy
kibepHeTnyHoMy mnpocTtopi B kpainax €spornu, CHJI Ta B CIIA, Ha ocHOBI 4oro
PEKOMEHJIOBAHO 1HKOPIIOPAITI0 [I€EBUX IIOJIOKEHb 3apyOKHHMX 3aKOHOJIABCTB Ta
rapMOHI3aIlll0 HAIIOHATBHOTO, 3allO3UYEHHS €BPOIEHCHKOI MOJEN! MPEBEHTHBHOTO
3aXMCTy TPaB NPABOBIACHUKIB, MPUUHATTA OJHOMAHITHOIO PETIOHAIBHOTO 3aKOHY
II0J10 BIJHOCHH 1HTEJEKTYaJIbHOI BIACHOCTI B KIOepCepe 10BHILII.

BuzHnaueHo nepesnik M>KHApPOAHUX Ta PEriOHANBHUX CYO'€KTiB Taily3l 1HTEJIEKTYaJIbHOT
BiacHoOcCT1 y kibepnpoctopi, cepen sikux BOIB, ICANN, ToapuctBo IHTepHETy, 110
OparHyTb 10 (QOpPMYBAaHHS €IWHUX PETYJIATUBHUX MIAXOAIB Ta  MPOTHUJII]
MPaBOMOPYIICHHSIM Yy JOCHIIKYBaHid cdepi. OOrpyHTOBaHO 3acTocyBaHHs [lomiTuku
BupiiieHHs1 foMeHHuX cynepedyok ICANN mpu BUpIIIEHHS TakuX CYNEpedoK uepes ii
JEerKICTh Ta JIelIEBU3HY. PEKOMEHIOBaHO poO3poOMTH  CTpaTerii  CTBOPEHHS
30aJJaHCOBAHOr0 3B'SI3KY MK IHTEpHET-IIaTGOpMaMH Ta PEKMMaMHU 1HTEJIEKTYaJbHOI
BJIACHOCTI 13 BBEJCHHSM Ha I100albHOMY PiBHI MiHIMaJIbHUX YH1(DIKOBaHUX CTAaHAAPTIB
y BIJIMTOBIIHINM TaTy3i.

JloBeieHO, 1110 €BPOIHTETPALITHUI BEKTOP PO3BUTKY YKpaiHU 3YMOBHUB 3MIHU B
HAI[lOHAJTbHE 3aKOHOJABCTBO, 30KpPEMa, HAa MPHUKIIAJI HOBOTO 3aKOHY IMPO aBTOPCHKE
nmpaBo 1 cymixkH1 npaBa 2022 poxky. BusnaueHo oro mepeBaru Ta HEHAOJIKH, a TAKOXK
MEePelKoid Ha NUIAXY e()EKTUBHOTO MPaBOBOTO 3abe3MedyeHHs JOTPUMaHHS TpaBa
IHTEJIEKTyaJIbHOI BJIACHOCTI y KiOEpIpoCTOpi B PI3HUX KpaiHax CBITY, CEpell SKHUX:
HECIIPOMOXKHICTh ~ HOPMOTBOPIIIB BYAaCHO pearyBaTd Ha TpeHAU LUPPOBUX
TpaHc(opmMmarliii, HeIOCTaTHICTh €(PEKTUBHOCTI 3aX0JiB KiOepOe3neKkru, HEMOXKIIUBICTh
3a0e3MeuYnTy HaJIMHUNA TPAHCKOPIOHHUN 3aXUCT TaKUX IIPaB, HEBPETYJIbOBAHICTb
MIPaBOBOTO 3a0€3MEUCHHS BEJIMKUX 00CSTIB TaHUX, TOPYIICHHSIM 1X KOH(1ACHITIHHOCTI.

Ha ocHoOBI aHamizy mpakTUK KpaiH CBITY y Tally3l 3a0e3leueHHs JOTPUMAaHHs TpaBa
IHTENIEKTYaJIbHOI BJIACHOCT1 y KiOepmpocTopi, JOBEAEHO HEOOXIJIHICTh 3aCTOCYBaHHS
OaratorpaHHoOTO MiAXOJy, IO TIepeadadae mpaBoBi, TEXHOJOTIUHI 1 COllaibHI PIICHHS
1 B3aEMOJIIO, cepel SKUX: po3poOKa cTparerii 1HTENEKTyaldbHOI BIIACHOCTI,
BIIPOBADKCHHS MEXaHI3My OallaHCYBaHHS BHUTOJ| TIPH PO3IMOALUI MPUOYTKY, po3poOKa
3aKOHOJIABCTBA HA OCHOBI 3araJbHONPUUHATHX IOPUIUYHUX TPAKTHK, HOPMATHBHE
BPEryJIIOBaHHS MUTAHHS 3aXUCTY 00'€KTIB HU(PPOBOrO MUCTELITBA Ta KPUIITOMHUCTEIITBA,
CIPOLIEHHS CYIOBHUX IPOLIETYP.
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OOrpyHTOBaHO Ha MDKHApOAHOMY pIiBHI PO3pOOKY YHIBEpCAIbHOIO MIXKHAPOIHO-
MpPaBOBOTO AaKTy JJIA BPETYJIOBaHHA MpoOJEeMU TPaHCKOPIOHHOCTI I[HTepHeTy 1
JOCSITHEHHSI TJ100a7bHOI MPaBOBOi OJHOMAHITHOCTI, THIMOBOTO (MOJEIBHOTO) 3aKOHY
PO 3aXUCT MU(PPOBOI IHTENEKTYaTbHOI BIACHOCTI Ta YHI(IKOBaHUX MPABHII 3 MPOTUIIT
KiOep-MpaBoOMOPYIICHHSIM y cdepi IHTEIeKTyaabHOi BIACHOCTI B [HTepHETI Ta 1HIIMX
robanpHuX 1H(GOPMaLIHHO-KOMYHIKALIMHUX Mepexax. Jlo Takoro mpaBOTBOPUOTO
MIPOIIECY PEKOMEHJOBAHO 3alyduTH (haxiBI[iB 3 IpaBa Ta TEXHIYHMX CIICHIATICTIB,
MDKHApOJHUX Ta perioHaJbHUX CYO'€KTIB Trajy3l I1HTEJIEKTyaJlbHOI BJIACHOCTI Yy
Ki0eprpocTopi Ta opranu 3a0€3ne4eHHs] MIKHAPOIHOTO MPABOIIOPSIIKY.

3anponoHOBAaHO MPAaKTUYHI PEKOMEHJAIlll II0A0 IMIUIEMEHTAIlll MO3UTHUBHOTO
3apyO1’KHOTO JIOCBIAYy y BITUM3HSHE 3aKOHOJABCTBO, 30KpEeMa, B YaCTHHI NMPUUHATTS
[ndopmariitnoro Konekcy Ykpainu a6o, 32 HEMOKIIMBOCTI 3a3HAUYECHOTO - JIONMTOBHEHHS
JIIOYMX HOPMATHUBHO-IPABOBUX AakKTIB, IIO PETryJIIOIOTh 1HQoOpMaliiiHy cdepy 1
0e3mocepeIHbO KiI0epIpoCTip, MOJOKEHHSIMHU PO TpaBa 1 000B'SI3KIB 1HPOPMALIITHUX
cy0'exTiB, mpo 1H(opMaIlliline 3a0e3NedyeHHs] OpraHiB JEpKaBHOI BIagu, a TaKOX
BU3HAYCHHSIM MPABOBOTO CTaTycy 1HGOpPMAILIHUX pPECypCiB 3 ypaxyBaHHSIM IpaBa
BJIACHOCTI, PIBHIB 3aXHUCTy, JOCTymy M0 iH(popMalii Ta BHU3HAYCHHSIM CYO'€KTIB
MPaBOMOPYIIICHHS IIOJ0 1HTEJIEKTYalIbHOI BIACHOCTI y KiOEpJAOMEHi, 3 METOI0 YiTKOTO
PO3yMIHHS 1100 BU3HAYCHHS BIAMOBIAHKUX 0c10. Takox 0OTpyHTOBAaHO BHECEHHS 3MiH
10 3akoHy YKpaiHM NMpO aBTOPChbKE MpaBO 1 CyMixkHi mpaBa 2022 p. sk 3 METOIO
3a0e3nedeHHs e()eKTUBHOTO 3aXUCTY MPaB Ta 3aKOHHUX 1HTEPECIB MPABOBIIACHUKIB, TaK
1 3211 3a0€3MEUYCHHST OCBITHHOTO ITPOIIECY.

KarouoBi ciaoBa: mpaBo 1HTEIEKTyalbHOI BIACHOCTI, KiOeprpocTip, 1H(hopmarlliiine
3aKOHOJABCTBO, 1H(OpPMAIliiiHE MPaBO, 1HTEJIEKTyalbHa BIACHICTh, aBTOPCHKE MpPaBo,
npaBoO MPOMHUCIIOBOI BIJIACHOCTI, IHTEPHET-NIpaBo, LU(PPOBUN TMpocTip, UUDpPOBE
CepeoBUIIE, JOTPUMAHHS TIPaB IHTEJICKTYaIbHOT BJACHOCTI.

ABSTRACT

Filinovych V.V. Ensuring compliance with intellectual property law in cyberspace:
global experience and suggestions for Ukraine. — Qualifying scientific work on the
rights of a manuscript.

Thesis for the degree of Doctor of Juridical Sciences in the specialty 12.00.07
"Administrative Law and Procedure; Financial Law; Information Law" (08 - Law) -
National Aviation University. — Kyiv, 2024.
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The dissertation carries out a theoretical generalization and provides a new solution to
the scientific problem of revealing the essence and content of ensuring compliance with
intellectual property rights in cyberspace based on world experience. Changes in the
world caused by globalization have led to a reorientation of the economy towards an
innovative development model, where members of society create and use innovative
assets, in particular in the form of intellectual property, and to a greater extent this
happens in cyberspace as the fourth dimension of human existence (along with air,
ground and water). It was substantiated that the problem of enforcing intellectual
property law in cyberspace is significantly aggravated by the almost daily emergence of
new intellectual assets, and the legislator is often late with responding to the relevant
challenges. Further, the lack of a unified strategy for achieving a balance between the
wants of consumers of digital intellectual assets and copyright holders and the trans-
border nature of cyberspace are indicated. Therefore, it was justified to use an integrated
approach to solve this issue by revising the legal regulation, highlighting and
developing doctrinal ideas and developments of representatives of academic circles, as
well as taking into account the opinions of the information cyber community.

It has been determined that the “virtuality” of intellectual property does not diminish its
commercial value as an asset, therefore the protection of such an asset must be ensured,
in particular, based on fundamental principles, the main of which are the principles of
ownership of intellectual property, compulsory licensing, fair conduct, balance of rights
of the copyright holder and the public, as well as harmonization as mutual consistency
and subordination to a single mutually corresponding system of regulatory instruments
and standards. The importance of following the last principle as the basis for achieving
legal uniformity throughout the world is substantiated, this will encourage creators to
intensify their creative and innovative activities.

A definition is given to the concept of implementation (realization) of law as a real,
practical implementation of formally defined legal regulations through lawful activities
(actions or inactions) of subjects of social and legal relations, the purpose of which is to
satisfy the basic needs of citizens, society and the entire state as a whole based on
means and methods established by the state through its bodies. Three forms of
implementation of legal norms are identified (execution, compliance, use) and the
importance of implementation is substantiated as a key stage in the process of legal
regulation, which has particular practical significance directly in the field of intellectual
property law. Its basis is determined by the lawful behavior of subjects of public
relations, as well as the creation and implementation of appropriate legal support for
innovative and creative activities. It has been proven that through legal implementation
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the rights and obligations of participants in legal relations are exercised, therefore, to
speed up the resolution of disputes between them, such disputes should be carried out
by involving special government bodies in the law enforcement process.

It has been determined that cyberspace as an interactive domain of digital networks in
the information environment is an element, a central segment of the system of
information environment (sphere) together with the traditional information space; global
flows of economic-political nature and social relationships are concentrated in it. Based
on this statement, the need to form an effective and stable Ukrainian information space
Is substantiated to facilitate the establishment and development of a sustainable
cyberspace in Ukraine. The key to achieving this is the strengthening of legal support
for the functioning of Ukrainian cyberspace through program and regulatory documents
and a system of principles, including the principles of respect for human rights and
freedoms, responsibility, awareness, necessary intervention, and reasonableness.

Definitions are given to terms related to ensuring compliance with intellectual property
law in cyberspace: digitization (as the process of creating a digital objective form of
physical objects), digitalization (as ensuring or improving business and other processes
through the use of digital technologies and digitalized information), digital
transformation (as a direct transformation of business, which is ensured by
digitalization). The positive and negative results of digitalization as one of the central
elements of cyberspace are indicated and recommendations are given to overcome the
problems associated with it for the authorities, in particular: to promote the formation of
digital compatibility between countries of the world with the mandatory development
and implementation of a set of global rules, taking into account their economic, political
and cultural differences; ensure the digital development of the nation to bridge the
digital gap between different social groups; develop and implement reliable
technologies for all citizens while reducing inefficiencies and costs; create and integrate
an international platform that will be used to solve problems caused by the negative
impact of digital technologies; create a support fund, the budgets of which should be
directed to the development of digital infrastructure and digitalization in the country.

The structure of relations for compliance with intellectual property law in cyberspace is
defined as a symbiosis of subjects entering into legal relations regarding intellectual
property, and an appropriate way of connecting them with a basis on subjective legal
rights and obligations concerning certain social benefits and interests in cyberspace. The
elements of such a structure indicate the subjects, objects of legal relations and the
content of such legal relations. To highlight the elements of the structure of relations of
compliance with intellectual property law specifically in cyberspace, the list of
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traditional intellectual property objects was supplemented with information, information
systems, resources, products, information and telecommunication technologies, domain
names, and the like. The subjects of such relations are the creators of objects of
intellectual property law, owners of relevant rights, successors and other persons whose
activities are related to the use and protection of the results of creative and innovative
activities, as well as those entering into such relations in the process of activities in the
cyber environment and directly on the Internet (the last are classified as online
intermediaries - providers, telecom operators, registrars, Internet registries, and the
like).

It is proved that for Ukraine, the decisive stage of its genesis was the period of gaining
independence and active development of its legislation, which is now being revised and
improved taking into account modern trends in the cyber world. A range of problematic
issues of legal regulation of relations of compliance with intellectual property law in
global information and computer networks has been identified, including: in the field of
copyright - online piracy, framing, linking; in the field of industrial property law —
issues of protecting patents and combating the illegal use of trademarks; in the field of
specific objects - cybersquatting and typosquatting on domain names, facilitating the
commission of offenses in connection with the use of artificial intelligence technology.
The understanding of intellectual property as a component of the intangible assets of an
enterprise, violations of which result in material and reputational losses, is noted.

Based on the method of comparative studies, a comparison of the legal framework for
regulating relations of compliance with intellectual property law in cyberspace in the
countries of Europe, the CIS, and the USA was made; based on the mentioned it was
recommended to incorporate effective provisions of foreign legislation and harmonize
national legislation, to borrow the European model of preventive protection of the rights
of copyright holders, and to adopt of a uniform regional law on intellectual property
relations in the cyber environment.

A list of international and regional actors of the intellectual property in cyberspace
sphere was identified, including WIPO, ICANN, and the Internet Society, which strive
to form common regulatory approaches and combat offenses in the area under study.
The use of the ICANN Uniform Domain Name Dispute Resolution Policy in resolving
such disputes is justified because of its ease and low cost. It is recommended to develop
a strategy to create a balanced relationship between Internet platforms and intellectual
property regimes, with the introduction of minimal unified standards in the relevant
sphere at the global level.
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It was proven that the European integration vector of Ukraine’s development has led to
changes in national legislation, in particular, using the example of the new law on
copyright and related rights of 2022. Its advantages and disadvantages are identified, as
well as obstacles to ensuring effective compliance with intellectual property law in
cyberspace in different countries of the world, including: the inability of rule-makers to
respond in a timely manner to digital transformation trends, the insufficient
effectiveness of cybersecurity measures, and the inability to provide reliable cross-
border protection, the unsettledness of legal support for large volumes of data, violation
of their confidentiality.

Based on an analysis of the best practices of countries around the world in the field of
ensuring compliance with the intellectual property law in cyberspace, the need for a
multifaceted approach has been proven, providing for legal, technological and social
solutions and interaction, including: development an intellectual property strategy for
the next decade, introducing a mechanism for balancing benefits during the distribution
of profits, development of legislation based on generally accepted legal practices,
regulatory settlement of the issue of protecting objects of digital art and crypto art,
simplification of judicial procedures.

It is justified to develop at the international level a universal international legal act to
resolve the problem of transboundary of the Internet and achieve global legal
uniformity, a model law on the protection of digital intellectual property and unified
rules for combating cyber-offenses in the field of intellectual property on the Internet
and other global information communication networks. It is recommended to involve
legal and technical experts, international and regional intellectual property subjects in
cyberspace, and international law enforcement agencies in such a law-making process.

Practical recommendations are suggested for the implementation of positive foreign
experience in domestic legislation, in particular, in terms of the adoption of the
Information Code of Ukraine or, if this is not possible, the amendment of existing
regulations governing the information sphere and cyberspace itself, with provisions on
the rights and responsibilities of subjects, information support for public authorities, as
well as determining the legal status of information resources, taking into account
ownership, levels of protection, access to information and identifying subjects of
intellectual property offenses in the cyber domain in order to clearly understand the
definition of the relevant persons. It is also justified to introduce amendments to the
Law of Ukraine on Copyright and Related Rights of 2022, both in order to ensure
effective protection of the rights and legitimate interests of copyright holders, and to
ensure the educational process.
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